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FOR FUTURE REFERENCE

IN THE EVENT OF AN EMERGENCY that impacts the licensed professions, the Office of the
Professions will provide important information, specific to the situation, through our Web site
(www.op.nysed.gov), our automated phone system (518-474-3817), and/or our regional offices. This
information will include emergency provisionsfor professional practice aswell as updates on scheduled
eventsand services (licensing examinations, professional discipline proceedings, examination reviews,

etc.).




WELCOME FROM THE ASSOCIATE COMMISSIONER

Dear New Professional Licensee:

On behalf of the New York State Board of Regents and the Education Department, [ welcome
you into the community of New York State licensed professionals. You have worked hard to
earn your new professional license. Congratulations on your achievement! In New York State,
through the Education Department's Office of the Professions, the Board of Regents licenses
and regulates 48 professions and 31 related certification areas, including:

» Chiropractors, dentists, nurses and other professionals who safeguard our health and well
being.

* Accountants and other professionals who ensure the integrity of our business affairs.

» Architects, engineers, and other professionals who keep our roads and buildings safe.

Since 1891, New York's citizen Board of Regents has ensured public protection, quality
professional preparation, and fairness for all professionals. The sixteen Regents, representing all
regions of the State, oversee the granting of more than 54,000 new licenses each year, the
registration of all 733,000 professionals every 2 or 3 years, and the investigation of over 7,000
professional misconduct complaints every year. You join the community of other active
professionals in New York State, over 5,500 of whom are chiropractors.

Your license carries with it certain expectations and responsibilities. It represents both your
basic qualifications and your commitment to maintaining your competence and rendering
quality services throughout your career. The Office of the Professions will support you in
meeting your professional responsibilities. We will help you keep up with changes in your
profession through our Web site - www.op.nysed.gov and at least one informational mailing a
year. We will respond to your questions and process your registration materials promptly. We
will also be reaching out to consumers to help them understand their rights to professional
services, encourage them to check the licensure and registration status of professionals and to
inform them of the process for reporting professional misconduct and unlicensed practice. Our
comprehensive approach will ensure that your professional license is backed by the integrity of
an effective, unified system of professional regulation under the Board of Regents, that has at its
heart, the protection of the public.

Congratulations again on achieving your new professional license and best wishes for a long
and satisfying career.

Sincerely,

Frank Mufioz
Associate Commissioner
Office of the Professions




WELCOME FROM THE EXECUTIVE SECRETARY

Dear New Professional Licensee:

On behalf of the New York State Board for Chiropractic, I would like to welcome you to the
practice of the profession of chiropractic in New York State. The State Board for Chiropractic,
comprised of at least eight members, including four licensed chiropractors, two licensed
physicians, one educator and at least one public member, assist the Board of Regents and the
Department in the regulation of the profession. As you begin what we hope will be a rewarding
career in New York State, there are a few things we would like to tell you.

In New York State you are licensed for life, unless your license is surrendered or revoked
following disciplinary action by the Board of Regents. When you are practicing in New York
State, however, you are required to be registered in addition to being licensed. Your initial
period of registration begins with your date of licensure, and you must register every three years
thereafter. You will automatically receive new registration materials in the mail four months
before your registration expires. You are required by law to inform us if your name or address
changes. If you do change your name or move, please submit the Change of Name/Address
Form contained in this Guide to Practice to notify us.

The New York State Board for Chiropractic and the Education Department are committed to the
protection of the public and to the highest standards of professional services. As a New York
State licensed professional, you must practice within the scope of practice defined in law for
your profession. In addition, the Regents Rules of Unprofessional Conduct require that you
confine your practice to your personal scope of competence.

New York State has new continuing education requirements in your profession which require
you to undertake continuing education learning activities as a condition for re-registration. To
receive a copy of Important Information About Mandatory Continuing Education for
Chiropractors please contact the Office of the Professions, State Board for Chiropractic, 89
Washington Avenue, Albany, NY 12234-1000. Phone: 518-474-3817 ext. 190; Fax: 518-474-
3863; E-mail: chirobd@mail.nysed.gov. If you have questions related to scope of practice or
related issues, staff at the State Board for Chiropractic may be able to assist you.

The members of the State Board for Chiropractic join me in wishing you years of satisfaction in
the practice of your profession.

Sincerely,

Douglas Lentivech
Acting Executive Secretary
State Board for Chiropractic



OFFICE OF THE PROFESSIONS
STRATEGIC PLAN

VISION

A regulatory system that promotesthe highest quality of professional servicesfor public protection.

MISSION

To protect the public by fostering high standards of professional licensure, practice and discipline.

GOALS
e The credentialing and discipline processes are fair, prompt, clear, and accurate.

e Accurate information will be provided promptly in aclear and courteous manner to consumers,
licensees, and the interested public.

e Policies, practices, interpretations, standards, decisions, and processes for the licensed
professions balance the needs and concerns of consumers and professionals, consistent with the
law.

e All staff are informed, share in decision making, are clear about their role, have meaningful
responsibility and opportunity to contribute, and have training to develop their potential.

e Partnershipsare devel oped to promotediversity and increase awareness of careersinthelicensed
professions.




Your New York License and Registration

IMPORTANT INFORMATION ABOUT YOUR REGISTRATION TO PRACTICE INNEW YORK STATE

e Yourprofessional licenseisvalid for life unlessrevoked or surrendered; however, you must register with the State Education
Department every three years to practice your profession or use your professional title in New Y ork State.

e Month-of-birth registration —

Once licensed, about four months before your initia three year registration expires, you will be sent a registration renewal
application assigning you to aone-timetransitional registration period. This period will end with the month prior to your date
of birth between two and three years from the date of your first registration renewal. This allows us to adjust your triennial
registration cycle to coincide with the month of your date of birth and helps to ensure a speedy renewal of your registration.
Theregistration fee for thistransitional period will be prorated so that you pay only for the number of monthsincluded in the
period. Thereafter, you will be registered for a three-year period beginning on the first day of your month of birth.

Remember that it is your responsibility to notify us of a change of address. Y ou can access the license verification service on
the Office of the Professions Web site - www.op.nysed.gov - to confirm your registration expiration date.

For answers about...

Contact:

PRACTICE ISSUESOR THE RULES
GOVERNING YOUR PROFESSION

e Standards of Practice
e Scope of Practice

o Related Areas

OFFICE OF THE PROFESSIONS, STATE
BOARD FOR CHIROPRACTIC:

Call: (518) 474-3817 ext. 190
E-Mail: chirobd@mail.nysed.gov
Write: Office of the Professions
State Board for Chiropractic
89 Washington Avenue
Albany, NY 12234-1000
Fax: (518) 474-3863

INACTIVE REGISTRATION

e If youarenot practicing your profession or using your title
in New Y ork, you may inactivate your registration at no
cost. You must advise us of your decision to be inactive;
otherwise, you will be expected to keep your registration
current and pay all registration fees due.

e |f you decide to resume practice in New Y ork after
inactivating your registration, you must re-register with
the Department.

TO INACTIVATE YOUR REGISTRATION ORTO
RENEW AN INACTIVE OR LAPSED
REGISTRATION:

Call: (518) 474-3817 ext. 410

Write*: Registration Unit
Office of the Professions
Division of Professional Licensing Services
89 Washington Avenue
Albany, New Y ork 12234-1000

Fax*: (518) 474-3004

E-mail*: opregfee@mail.nysed.gov
Licensure Status I nformation: www.op.nysed.gov (Click on
‘Online Licensure Verification’)

*Be sure to include your name, profession, license number, date of
birth, old address, new address (including suite or apartment) and
daytime telephone number.




Your New York License

For answers about...

Contact:

CHANGING YOUR ADDRESS OR NAME IN
OUR RECORDS

Education Law and Commissioner's Regulations require
that you notify us within 30 days of a change in your
name or address.

Y ou may use the form at the back of this Guide to notify
us of changesin your name or address or use one of the
methods outlined in the box to the right.

FOR ADDRESS OR NAME CHANGES:
(518) 474-3817 ext. 380

Records and Archives Unit
Office of the Professions
Division of Professional Licensing Services
89 Washington Avenue
Albany, New Y ork 12234-1000

(518) 486-3617
E-mail: oparchiv@mail.nysed.gov

Call:
Write:

FAX:

Your natification must include your name, profession, license number, social security number, date of birth,
and both your old and new addressand/or name. Pleasenote: An original signatureand notary certification is
required for a name change; therefore, phone, fax, or e-mail notifications ar e not acceptable.

REPLACING YOUR REGISTRATION
CERTIFICATE OR YOUR LICENSE

e Your licenseisthe permanent document issued at the
time of your licensure.

e Yourrenewableregistration certificateindicatesthat
you are currently registered to practice under that
licensein New York State.

FOR AN APPLICATION TO REPLACE A LOST
OR DESTROYED LICENSE:

Call: (518) 474-3817 ext. 380

Write: Records & Archives Unit
Office of the Professions
Division of Professional Licensing Services
89 Washington Avenue
Albany, New Y ork 12234-1000

(518) 486-3617
oparchiv@mail .nysed.gov

TO REPLACE A LOST OR DESTROYED
REGISTRATION CERTIFICATE:

Write: Registration Unit
Office of the Professions
Division of Professional Licensing Services
89 Washington Avenue
Albany, New Y ork 12234-1000

FAX:

E-mail:

Call: (518) 474-3817 ext. 410
FAX: (518) 474-3004
E-mail:  opregfee@mail.nysed.gov

An original signature of the licenseeisrequired for replacement documents.




Your New York License

For answers about...

Contact:

VERIFYING YOUR NEW YORK LICENSE

New York issues two types of written confirmation of
licensure, both of which require a written request and a
fee. Determine exactly which typeis needed by the party
to whom the information will be sent.

Verification: states only whether an individual is
licensed and currently registered. Fee: $10

Certification: states the basis of licensure, including
professiona school and licensing examination results.
This statement will only be issued at the request of the
licensee or another licensing authority. Fee: $20

FOR A WRITTEN VERIFICATION OR
CERTIFICATION:

Send request and feeto:
Certifications and Verifications Unit
Office of the Professions
Division of Professional Licensing Services
89 Washington Avenue
Albany, New Y ork 12234-1000
NO COST VERIFICATION OPTIONS:
By phone: (518) 474-3817 ext. 570

On the Web: www.op.nysed.gov

UNLICENSED PRACTICE OR PROFESSIONAL
MISCONDUCT

Y ou may contact the office of the State board for advice
on practice issues.

The Office of the Professions Office of Professional
Discipline (OPD)

e Investigates and prosecutes complaints against
licensed professionals; and

e workswith other enforcement agenciesin cases

involving illegal (unlicensed) practice.

TO FILE A COMPLAINT AGAINST A
PROFESSIONAL LICENSED BY THE STATE
EDUCATION DEPARTMENT* OR REPORT
SOMEONE YOU BELIEVE ISPRACTICING
WITHOUT A LICENSE, CALL 1-800-442-8106 OR
CONTACT AN OFFICE OF THE PROFESSIONS
REGIONAL OFFICE:

Brooklyn and Staten Island: (718) 246-3060
Bronx/Queens: (718) 794-2457 or 2458
Manhattan: (212) 961-4369

Albany: (518) 485-9350

Long lsland: (631) 425-7758

Mid Hudson: (914) 934-7550

Buffalo: (716) 842-6550

Syracuse: (315) 476-5081

Rochester: (585) 241-2810

E-mail: conduct@mail.nysed.gov

*The Office of Professional Medical Conduct (OPMC) of the New Y ork State Health Department investigates
complaints against physicians, physician assistants, and specialist assistants

OPMC: (800) 663-6114 or (518) 402-0836

Infor mation about the Office of the Professions and the licensed professionsis available on our World
Wide Web home page: www.op.nysed.gov
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FREQUENTLY ASKED QUESTIONS

Asanewly licensed chiropractor you may have questions about the practice of your profession. The
following section may help you answer some of the most common questions. These are based on
guestions submitted to the State Board for Chiropractic by licensed chiropractors like yourself.

1. How many hoursof continuing education arerequired to maintain an active license?

Answer : Beginning on January 1, 2004, New Y ork State licensed and registered chiropractors
arerequired to complete 36 hours of continuing education within each 3 year registration period.
Consult our new publication, Important Information About Continuing Education for
Chiropractors or the State Board for Chiropractic for more detailed information.

2. Can chiropractorsin New York State provide homeopathy?

Answer : No, but they can provide nutritional services and products within the lawful scope of
practice.

3. Can chiropractorsin New York State provide massage ser vices?

Answer: Yes. Chiropractors are exempt in the massage therapy practice act, which recognizes
that they provide similar techniques as they relate to the practice of chiropractic, frequently
referred to as “ soft tissue manipulation,” and, thus, are not required to hold a separate licensein
the profession of Massage Therapy.

4. If | am unsure about whether something fallswithin my legal scope of practice, how can |
find out?

Answer: You canwritetothe New Y ork State Board for Chiropractic at 89 Washington Avenue,
Albany, New York 12234-1000, call (518) 474-3817 ext. 190, fax (518) 474-3863, or E-mail
chirobd@mail.nysed.gov.
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INTRODUCTION

The State Education Department and the State Board for Chiropractic have produced these
practice alerts to provide useful information on good and recommended practicesin the
chiropractic profession. While this information is not a substitute for an understanding of the
law, rules and regulations governing the practice of chiropracticin New Y ork State, it is a useful
supplement that reflects common professional practice issues and concerns. These practice alerts
can help chiropractors to better understand what might lead to professional practice complaints
and to take steps to eliminate or minimize those situations.

These practice alerts reflect the collective experience of the members of the State Board for
Chiropractic along with input from avariety of sources, including professional organizations and
practitioners, Office of the Professions’ staff, and other State Boards for the Professions.

Practice alerts provide licensees with general guidance to promote good practice and prevent
instances of professional misconduct.® They can also benefit licensees and consumers by
broadening their understanding of the law, rules and regulations that define professional practice,
including professional misconduct and unprofessional conduct.

Practice aerts do not have the force of law. While the alerts may be a resource in understanding
good professional conduct in relation to the professional discipline process, they may not be used as
the basis for a charge of or a defense against a charge of professional misconduct. A licensee can
only be charged with professional misconduct if thereisaviolation of the Education Law or Regents
Rules. Determinations of which complaints|ead to professional misconduct charges are made on a
case-by-case basis in accordance with Section 6510 of the Education Law.

For afull understanding of the application of practice alerts, please review the memorandum
regarding the purpose and use of practice guidelines contained at the end of this publication.

Relevant sections of Education Law are available through the Office of the Professions Web site
at www.op.nysed.gov/title8.ntm. Part 29 of the Rules of the Board of Regents on Unprofessional
Conduct is accessible at www.op.nysed.gov/part29.htm. Y ou may access all New York State
Law, such as Public Health Law, Civil Practice Law and Rule, and Insurance Law at
http://leginfo.state.ny.us.

We hope you find these practice alerts useful. 1f in doubt about the appropriateness of specific
practices, you should consult the actual laws, rules or regulations. Y ou may direct any questions
and comments to Cynthia Laks, Executive Secretary for the State Board for Chiropractic, at
(518) 474-3817 ext. 190, by e-mail at CHIROBD @mail.nysed.gov, or by fax to (518) 474-3863.

YPractice alerts or guidelines are not intended to establish a standard for the eval uation of issuesin civil liability lawsuits involving claims of
negligence or malpractice. Theintent isto provide aframe of reference to be used with other appropriate considerations for assessment of issues
relating to professional misconduct and unprofessional conduct as defined by law, rules or regulations.

10
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NEW YORK STATE EDUCATION DEPARTMENT
OFFICE OF THE PROFESSIONS
STATE BOARD FOR CHIROPRACTIC

PRACTICE ALERTSFOR CHIROPRACTIC IN NEW YORK STATE

Practice Alert 1. Advertising or Soliciting for Patients

Law, rulesand regulations, not alerts, specify therequirementsfor practiceand violating them
constitutes professional misconduct. Not adhering to this alert may be interpreted as
professional misconduct only if the conduct also violates pertinent law, rulesand regulations,
some citations of which arelisted at the end of thisalert.

In a competitive practice environment, violations in advertising or soliciting for patients are an
increasing concern. While it is common practice for chiropractors to inform the public about the
benefits of chiropractic care through media advertising and various promotional activities, you
should be well informed about the appropriate use of promotional activities and materialsin a
professional practice. Generally, licensees must consider the manner in which information is
presented to ensure it is not false, fraudulent, deceptive or misleading.

Keep in mind the following when advertising or soliciting patients:

a) Repeated attempts to solicit a person who expresses hesitancy or reluctance to schedule an
appointment may be perceived as harassment or intimidation, rather than well-meaning
persistence.

b) Refrain from using scare tactics or threats when attempting to solicit new patients or
schedule continued care with current patients. Instead, offer your recommendations on
evidence-based knowledge or clinical findings.

c) You have the responsibility for substantiating any claims you make relating to professional
services or products; the burden of this proof iswith you, not your patient.

d) Avoid claiming professional superiority in any area of practice. Y ou may inform the public
of any practice specialization credential(s) you have earned that are generally accepted
by the profession.

e) Written authorization and consent from a patient should be obtained prior to using his/her
portrayal in atestimonial or demonstration of professional practice. You should include
clear disclaimers pertaining to any statement or outcome of care.

f) Maintain all advertising copy, transcripts, audio or videotapes for a period of at least one

year after their last appearance, and make them available to the State Education
Department, if requested.

12




Y ou are responsible for the content of all advertisements placed in any medium. Remember that
sales representatives from marketing, publishing or advertising agencies do not have the legal
authority to regulate advertising by licensees; that authority is vested in the Board of Regents.
Also, neither the State Board for Chiropractic nor the State Education Department can pre-
approve advertisements; you should seek legal counsel from an attorney for such guidance.

Being overly aggressive in recruiting new patients or family members of patients, or in
recommending the continuation of care for current patients, may constitute professional
misconduct and be a basis for a professional disciplinary action against your license. Also,
schemes such as contests, raffles, or discounts for new referrals may be in violation of Regents
Rules on Unprofessional Conduct (as cited at the end of this Alert).

Penalties for advertising not in the public interest may range from being issued an
Administrative Warning (AW) to revocation of your license. Failure to comply or repeated
advertising violations may result in progressively severe disciplinary actions against your
license.

Citations of Pertinent Law, Rulesor Regulations:

Education Law, section 6509(9) —“ unprofessional conduct”

Regents Rules, part 29.1(b)(2) —“ exercising undue influence”

Regents Rules, part 29.1(b)(3) —*“ referral fees”

Regents Rules, part 29.1(b)(11) —“ patient/client authorization of services’
Regents Rules, part 29.1(b)(12) — * advertising not in the public interest”
Regents Rules, part 29.2(a)(2) —“ harassing, abusing, intimidating patients’

13



NEW YORK STATE EDUCATION DEPARTMENT
OFFICE OF THE PROFESSIONS
STATE BOARD FOR CHIROPRACTIC

PRACTICE ALERTSFOR CHIROPRACTIC IN NEW YORK STATE

Practice Alert 2: Sexual Misconduct

Law, rulesand regulations, not alerts, specify therequirementsfor practiceand violatingthem
constitutes professional misconduct. Not adhering to this alert may be interpreted as
professional misconduct only if the conduct also violates pertinent law, rulesand regulations,
some citations of which arelisted at the end of thisalert.

Sexual misconduct can be the basis of a charge of professional misconduct. Increasingly across
many health professions, including chiropractic, patientsarefiling complaintsalleging that licensees
have engaged in someform of sexual misconduct. Sincethe primary techniquesof chiropractic care
are “hands-on” requiring the practitioner to be in close proximity to the patient’ s body, you should
be aware of and anticipate situations that could be perceived as sexual misconduct, and take
measures to prevent them.

Patient complaints of sexual misconduct may range from allegations of predatory behavior by
licensees, inappropriate romantic relationships, or unexpected physical contact during provision
of clinical procedures. Be aware that even if you have taken steps to prevent erroneous
alegations, if acomplaint isfiled, these measures do not provide you with immunity from
prosecution.

Good communication can prevent misunderstandings between people, especially health care
professionals and their patients. Also, clear, concise documentation of all procedures provided
and the reasons for them can form arecord that may make the difference between credible and
defensible actions and questionabl e, indefensible practice.

Asyou prepare to provide care to a patient, consider using every reasonable means available to
you to provide the patient with the following information:

what will be done

how it will be done

why it will be done, and

request him or her to signal when ready.

Prepared text, posters, photographs, videos, computer programs and other tools may be effective
in providing pertinent consumer information in addition to direct interaction with your patients.
Proper communication not only prepares a patient for the procedure; it provides opportunity for
the patient to share expectations, anxieties and personal histories that may have a direct bearing
on necessary care, thus enabling you to provide that care with more sensitivity, responsiveness,
and efficacy. Therefore, it is considered good practice to be sensitive to words and actions that
may be offensive to some patients, and to modify those words and actions to ensure that patients
14




receive the care they need.

To avoid any exploitation or coercion of a patient and to minimize the likelihood of a complaint
alleging a boundary violation, you should avoid engaging any patient in aromantic relationship.

If you do seek such arelationship with a particular patient, you should refer that patient to
another licensee and document the reason for the referral.

Citations of Pertinent Law, Rulesor Regulations:
Education Law, section 6509(9) —* unprofessional conduct”
Regents Rules, part 29.1(b)(2) —“ exercising undue influence”

Regents Rules, part 29.1(b)(5) —“ moral unfitness to practice’
Regents Rules, part 29.2(a)(2) —“ patient/client harassment, abuse, intimidation”

15



NEW YORK STATE EDUCATION DEPARTMENT
OFFICE OF THE PROFESSIONS
STATE BOARD FOR CHIROPRACTIC

PRACTICE ALERTSFOR CHIROPRACTIC IN NEW YORK STATE

Practice Alert 3: Record Keeping and Documentation

Law, rulesand regulations, not alerts, specify therequirementsfor practiceand violatingthem
constitutes professional misconduct. Not adhering to this alert may be interpreted as
professional misconduct only if the conduct also violates pertinent law, rulesand regulations,
some citations of which arelisted at the end of thisalert.

Health care professionals must maintain proper documentation that accurately reflectsthe evaluation
and treatment of the patient, consistent with the appropriate levels of care. Clinical notes serve
several important purposes including:

ensuring comprehensive and consistent patient care
improving communication with other professionals
facilitating reimbursement from insurance carriers

helping to protect licensees against litigation

standardizing clinical documentation in support of research.

As a competent and prudent practitioner, theinitial entry in a patient record should ordinarily
include a comprehensive case history documenting an examination of symptoms, past history,
family history, past surgeries, traumas, and previous and current medication. Y ou should
maintain thorough and accurate records and notes that reflect your care, trestment and interaction
with each patient.

Your patient records should include a consistent method for documenting results of care as well
as patient outcomes. Forms such as the Oswestry, Neck Pain Index, Visual Analog Scales, or
Pain Diagrams may assist in standardizing and objectifying your patients subjective reports of
conditions. These assessments also can be used to monitor the progress of your patients.

Citations of Pertinent Law, Rules or Regulations:
Education Law, section 6509(9) —* unprofessional conduct”

Public Health Law, section 18 -- “ access to records”
Regents Rules, part 29.2(a)(3) —*“ failing to keep records”
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PRACTICE ALERTSFOR CHIROPRACTIC IN NEW YORK STATE

Practice Alert 4. Chiropractic Careand Animals

Law, rulesand regulations, not alerts, specify therequirementsfor practiceand violatingthem
constitutes professional misconduct. Not adhering to this alert may be interpreted as
professional misconduct only if the conduct also violates pertinent law, rulesand regulations,
some citations of which arelisted at the end of thisalert.

New Y ork State Education Law, section 6551(1) defines the practice of chiropractic as:

detecting and correcting by manual or mechanical means structural imbalance,
distortion, or subluxations in the human body for the purpose of removing nerve
interference and the effects thereof, where such interference is the result of or
related to distortion, misalignment or subluxation of or in the vertebral column.
[emphasis added)]

Therefore, as aNew Y ork State licensed chiropractor, you are practicing beyond the lawful
scope of chiropractic if you provide professional services, treat, or correct structural imbalance,
distortion, or subluxations for the purpose of removing nerve interference in any living creature,
other than a human being.

While there are postgraduate courses available to chiropractors for the study of animal anatomy
and associated adjustive techniques, and there is a national organization dedicated to veterinary
chiropractic, you should be aware that providing chiropractic care to animalsis against the law.
Also, even if aserviceis provided pro bono, i.e., without fee, you are accountable under the law.

If someone requests you to help an animal, refer that person to a qualified veterinarian, some of
whom are trained in adjustive techniques.

Citations of Pertinent Law, Rulesor Regulations:
Education Law, section 6509(9) — “ unprofessional conduct”

Education Law, section 6551(1) —* confines chiropractic care to the human body”
Regents Rules, part 29.1(b)(9) —“ practicing beyond the lawful scope”
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NEW YORK STATE EDUCATION DEPARTMENT
OFFICE OF THE PROFESSIONS
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PRACTICE ALERTSFOR CHIROPRACTIC IN NEW YORK STATE

Practice Alert 5. Multidisciplinary Practices

Law, rulesand regulations, not alerts, specify therequirementsfor practiceand violating them
constitutes professional misconduct. Not adhering to this alert may be interpreted as
professional misconduct only if the conduct also violates pertinent law, rulesand regulations,
some citations of which arelisted at the end of thisalert.

The health care professions constantly evolve. A variety of forces, sometimesin competition
with one another, continue to shape and reshape the methods, procedures and the manner in
which health care is provided to the public.

The practitioners who provide the care within that environment also must evolve in terms of
knowledge, competencies and techniques. Change poses both opportunity and challengein
ensuring provision of care by competent, knowledgeable, and ethical professionals.

One change emerging in the contemporary practice environment is the increased collaboration of
licensees from various professions practicing outside of organized facility settings (i.e., settings
regulated by the State Department of Health). Most notably, licensees in the professions of
medicine and chiropractic have begun to converge for the expressed purpose of delivering
comprehensive services to patients whose conditions warrant ajoint approach.

Collaborative arrangements between professionals have the potential for providing effective care
in aconvenient delivery system for patients. It isimportant, however, that all licensees
participating in the collaboration uphold their respective professional responsibilities.

Y ou should be aware of the following considerations when practicing or contemplating a
practice with licensees from other professions:

Scope of Practice

o Practice only within the scope of your license.

o Refuse any delegation of responsibilities by your employer that is outside the
scope of your chiropractic license.

o Only delegate duties and responsibilities that require alicense in chiropractic or
any other profession to a person who is duly licensed.
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Professiona Practice Entities and Employing Licensees

e Avoid employing licensees in medicine or being the controlling entity in a practice with
licensees in medicine or any other profession authorized to perform procedures beyond
the scope of your chiropractic license, which includes physical therapy or nursing. With
the exception of medicine, dentistry and veterinary medicine, the law allows for licensees
in health professions to form a Professional Limited Liability Company (PLLC) or
Partnership (PLLP) together as a multidisciplinary practice. Itisadvisable to seek legal
counsel on the formation and operation of such entities to ensure compliance with the
law.

e You may hire licensed massage therapists, certified nutritionists or certified dieticians to
work in your practice as employees, since your license authorizes you to perform the
services provided by these practitioners.

e Remember, you are responsible for the acts of all your employees and staff, licensed and
unlicensed.

e |f you own aprofessional practice, you are responsible for overseeing the patient care
provided by all associates, other licensees, technicians, and everyone else employed in
your practice. If you are an employee of another licensee, chiropractor or physician, it is
the employer who bears ultimate responsibility for overseeing the patient care provided
in that practice. Therefore, while you remain responsible for the direct care you provide
to patients, "absentee owners' may be subject to professional misconduct violations, as
well.

Referrals

o Avoid making direct referrals to physical therapists since they are authorized to
practice only on referrals from physicians, dentists, podiatrists or nurse practitioners.
If you feel your patient may benefit from services provided by a physical therapist,
inform your patient of the referral requirement. Y ou may assist him or her to locate a
licensed professional who can make a direct referral.

Collaborating with Physicians

o If you are offered a position in amedical practice, remember that the
owner/physician must have some level of professional competence in the services you
will be providing. Asthe practice owner, the physician is responsible for
appropriately identifying patients you may be able to help, how you can help them,
what contraindications there may be to your services, and what outcomes to expect so
your work may be monitored. Be sure the owner/physician of the practice istrained
as an osteopath, physiatrist, or orthopedic specialist, or has had additional training in
manual therapy before accepting an offer of employment in such practice.

o Y ou may not work for or with a physician as an independent professional sub-
contractor or consultant (see “fee-splitting” cited at the end of this Alert). If you are
employed by a physician, you cannot be authorized to “direct patient care” or be
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given “complete control” over patientsin that medical practice beyond your scope as
a Doctor of Chiropractic. However, you remain responsible for the chiropractic care
you provide patients. If your physician employer directs you to do something
contrary to your clinical judgment, you should exercise that judgment in resolving the
directive with your employer.

Citations of Pertinent Law, Rulesor Regulations:

Education Law, section 6509(2) —* Practicing fraudulently, incompetently or
negligently”

Education Law, section 6509(9) — “ unprofessional conduct”

Education Law, section 6509-a— “ fee splitting”

Regents Rules, part 29.1(b)(3) —*“ referral fees”

Regents Rules, part 29.1(b)(4) — * fee splitting”

Regents Rules, part 29.1(b)(9) —“ practicing beyond the lawful scope or beyond one's
competency”
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NEW YORK STATE EDUCATION DEPARTMENT
OFFICE OF THE PROFESSIONS
STATE BOARD FOR CHIROPRACTIC

PRACTICE ALERTSFOR CHIROPRACTIC IN NEW YORK STATE

Practice Alert 6. Performing Independent Chiropractic Examinations (| CES)

Law, rulesand regulations, not alerts, specify therequirementsfor practiceand violating them
constitutes professional misconduct. Not adhering to this alert may be interpreted as
professional misconduct only if the conduct also violates pertinent law, rulesand regulations,
some citations of which arelisted at the end of thisalert.

There are anumber of considerations of which you should be aware when performing
independent chiropractic examinations (I CE):

¢ You should be competent to provide such services. You may wish to complete an acceptable
course of specialized training in the practice area known as “Insurance Consulting” or
specifically, “Independent Chiropractic Examinations’ before accepting such
responsibilities.

¢ When documenting an ICE, your narrative report should note the absence of any prior
professional relationship with the patient you examine,

e Your report should reflect only those procedures you performed during the examination and
the results obtained.

e The procedural content of an | CE should be sufficient to enable you to arrive a an appropriate
physical assessment, and diagnosis/prognosis of the patient.

e From arisk management perspective, the presence of an independent witness during the ICE is
recommended to avoid allegations of inappropriate behavior or, to help resolve a situation
where there are differing recollections of what took place during the examination.

¢ When making a statement regarding the patient’ s disability/diagnosis/prognosis, it is advisable
that your opinion be based upon the patient’ s history, objective findings on examination, the
diagnostic testing results, and the documentation available for review.

Citations of Pertinent Law, Rulesor Regulations:

Education Law, section 6509(2) — “ Practicing fraudulently, incompetently or
negligently”

Education Law, section 6509(9) — “ unprofessional conduct”

Regents Rules, part 29.1(b)(6) —“ filing a false report”

Regents Rules, part 29.1(b)(9) —“ practicing beyond one’ s competency”
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THE STATE EDUCATION DEPARTMENT / THE UNIVERSITY OF THE STATE OF NEW YORK /
ALBANY, NY 12234

DEPUTY COMMISSIONER FOR THE PROFESSIONS
Office of the Professions

Phone: (518) 474-3862

Fax: (518) 473-2056

March 15, 1999

To: Professional State Board Members

From: Johanna Duncan-Poitier
Subject: Professional Practice Guidelines

| writeto clarify the purpose and use of practice guidelines developed by Professional State
Boards. Practice guidelines provide guidance regarding the implementation of Rules of the New
York State Board of Regents to practitioners for the promotion of good practice. Because of
guestions recently posed about the meaning and use of these guidelines, the following is a more
detailed description of the purpose, benefits and limitations of this important tool.

In accordance with Section 6504 of Title VIII of the Education Law:

"Admission to the practice of the professionsand regulation of such practice shall be
supervised by the board of regents and administered by the education department,
assisted by a state board for each profession.”

The Board of Regents' supervision and the State Education Department's administration of
professional regulation is guided by the Education Law, Regents Rules and Commissioner's
Regulations. To meet their responsibility to assist in regulating the practice of the professions,
several professional State Boards have devel oped practice guidelinesto assist licensed professionals
in understanding how to apply the law and accompanying rules and regulations in their daily
practice. They areintended to provide licenseeswith guidanceto promote good practice and prevent
incidents of professional misconduct.*

Practice guidelines can benefit licensees and consumers by broadening their understanding of
statutory and regulatory language that defines professional practice, including professiona
misconduct and unprofessional conduct. They inform practitioners of the Office of the Professions
and State Board's perspective of what constitutes good practicein their profession. Inthediscipline
process, practice guidelines can serve as one of many resources that may be referred to by a board
member in consultations, early involvement meetings, and informal settlement conferences, all of
which seek resolution of complaints. When combined with the board member's education,
experience, and prior activity inthe profession and the disciplinary process, they caninform aboard
member's recommendation when consulted upon a complaint.

Practiceguidelines, however, arenot a substitutefor or havetheauthority of Education

1]t should al'so be understood that it is not the intent of the guidelinesto establish astandard for the eval uation of issues
incivil liability lawsuitsinvolving claims of negligence or malpractice. Theintent isto provide aframe of referenceto
be used with other appropriate considerations for assessment of issues relating to professional misconduct and
unprofessional conduct as defined by statute, Regents Rule or Commissioner's Regulations.
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L aw, Regents Rules, or Commissioner’s Regulations. They do not have theforce of the law.
Therefore, while the guidelines may be a resource in assessing conduct that underlies a
violation, they may not be used as the basis for a charge of professional misconduct.
Specifically, a professional cannot be charged with professional misconduct based upon a
violation of or failure to comply with guidelines. A licensee can only be charged with
professional misconduct if thereisaviolation of the Education L aw or RegentsRules. Nor can
conformancewith guidelinesbe deemed toimmunizea professional from potential char gesof
misconduct. Those determinationsareto be made on a case by case basisby the Professional
Conduct Officer in accordance with Section 6510 of the Education L aw.

In formal disciplinary hearings, a guideline may not be used in deliberations unless the
Administrative Officer determines that it is admissible. Unless guidelines have been legally
admitted into evidence upon amotion to be decided by the administrative officer, apanel should not
refer to guidelines because a determination should be based solely on the evidence of individual
conduct inanindividual case. Werealizethat apanel member may have discussed and contributed
to the devel opment of practice guidelines. That is part of the board member’ s perspective, formed
by his or her professional background, education, experience, research, and discussions. When a
board member serves on a hearing panel, due process requires that board member to disregard
whatever knowledge or insight was devel oped during the devel opment of the guidelinesunlessthey
have been admitted into evidence, as noted above.

A guideline cannot be part of the hearing record or considered as evidence of the
respondent’s guilt, unless it has been admitted into evidence. In analyzing and interpreting the
evidence presented in the hearing record, panel members should not substitute any guideline for
evidence or proof of any charge.

As an articulation of good practice, guidelines are a very important tool for the State
Education Department in meeting its critical mission of promoting good practice. | appreciate the
thoughtfulness and dedication all of the State Professional Board Members bring to matters of
professional licensure, practice, and discipline. Y our rolein the disciplinary processin describing
and interpreting what is good practice are essential in assisting the Regents and the Department in
matters of practice. If you have any questionsin this matter, please contact Doug L entivech in the
Office of Professional Responsibility at (518) 486-1765 or e-mail at dlentivech@mail.nysed.gov.

Again, my appreciation to you for thetime, dedication, and professional expertiseyou devote
to regulation.

CC: Frank Mufoz
Fred Burgess
Douglas Lentivech
Executive Secretaries, State Boards and Professional Assistance Committee
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.|
LAW, REGULATION AND RULE TEST - QUESTIONS

Thefollowing questionsrepresent asample of Education Law, Articles 130 and 132, the Regulations
of the Commissioner of Education, Part 73, and the Rules of the Board of Regents, Part 29. Itis
your professional responsibility to know the legal requirements governing the practice of your
profession and to be alert to changesin those requirements. Thistest isintended to provideyou with
ameasure of your working knowledge of those requirements. Answers are provided in the back of
this Guide to Practice.

A score of 20 is perfect and indicates you have a satisfactory understanding of law, rule and
regulation. A score of 15-19 is good, but indicates which areas of law, rule, and regulation to
read over. A score of 10-14 is borderline and indicates a need to study the law, rule and
regulation more thoroughly. A score below 10 indicates that you have an unacceptable
understanding of law, rule and regulation pertaining to the profession of chiropractic.

Remember: To practice lawfully, you must know the legal requirements pertaining to your
profession.

If you have any questions about the information contained on thistest or in the law, regulation rule
pertaining to chiropractic, please contact the State Board Office at (518) 474-3817 ext. 450; Fax
(518) 486-2981; E-mail chirobd@mail.nysed.gov.

1. Pursuant to Education Law, Article 130, section 6502, to practicein this State, all licensees must
register with the New Y ork State
a) Education Department.
b)Health Department.
c) Office of Professional Discipline.
d)Workers Compensation Board.

2. Pursuant to Education Law, Article 130, section 6502, alicense shall be valid during thelife of
the holder unless
a) the Board of Regents revokes, annuls, or suspends the license.
b)the Education Department files charges against the licensee.
c) the licensee exclusively provides pro bono (free) services.
d) The licensee practices less than one day per month.

3. Education Law, Article 130, section 6505(a), permits professional associationsto makereferrals
without liability or cause of actions or damages. Which one of the following conditions is
INCORRECT regarding that section?

a) The referral is made to a member of the profession represented by that association.
b) The fee for the referral is considered reasonable.

c) Thereferral is made without malice.

d) There is reasonable belief the referral is warranted.

4. Education Law, Article 132, section 6551(2)(c), requiresachiropractor toretain all X-ray films
taken in the course of practice for which one of the following periods?
a) 1Year.
b) 3 Years.
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c) 5Years.
d) no requirements.

. To charge a chiropractor with professional misconduct in New York State, one must file a
formal complaint with the New Y ork State

a) Office of the Attorney General.

b) Health Department, Office of Professional Medical Conduct.

c) Education Department, Office of Professional Discipline.

d) Insurance Department.

. Pursuant to Education Law, Article 132, section 6551, which one of the following is expressly
prohibited?

a) removing nerve interference in extremities.

b) using mechanical meansto treat patients.

c) using any form of ionizing radiation except X-ray to detect chiropractic conditions.

d) ordering Magnetic Resonance Imaging (MRI) series.

Pursuant to Education Law, Article 132, section 6551(3), chiropractors licensed in New
Y ork State may treat

a) communicable or infectious diseases.

b) structural imbalance in the human body.

c) cardio-vascular-renal diseases.

d) fracturesor dislocations.

Pursuant to Education Law, Article 132, sections 6552 and 6555, the only individual s permitted
to practice chiropractic in New Y ork State without alicense are
a) Receptionists under a chiropractor’s supervision.
b) chiropractors licensed in other states.
c) studentsenrolled and supervised in aNew Y ork chiropractic college clinical
program.
d) graduatesof chiropractic colleges who have completed all requirements for licensure
except examination.

Pursuant to the Rules of the New Y ork State Board of Regents Part 29.1(b), unprofessional
conduct includes al of the following except
a) failing to make available to a patient upon request, copies of documents paid for by
that patient
b) accepting and performing professional responsibilities the licensee knows s/he is not
competent to perform.
c) giving or receiving afeeto or from athird party for the referral of a patient.
d) sharing professional feeswith a partner, employee, associate in a professional
corporation, or professional consultant authorized to practice the same profession.

10. Pursuant to the Rules of the New Y ork State Board of Regents Part 29.2(a), unprofessional

conduct includes all of the following except
a) failing to maintain arecord for each patient which must be retained for at least six
years.
b) using theword “Doctor” in offering to perform professional services without also
including the profession in which the licensee holds a doctorate.
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C) guaranteeing that satisfaction will result from the performance of professional
services.
d) charging fees higher than usual and customary for the region.

11. Pursuant to Education Law, Article 130, section 6509, each of the following constitutes
professional misconduct except
a) committing asingle act of negligence, not amounting to gross negligence.
b) being convicted of a crime under Federal Law.
c) practicing whileimpaired by alcohol, drugs, or physical or mental disability.
d) permitting an unlicensed person to perform activities requiring alicense.

12. In New York State, alicensed chiropractor may employ an unlicensed person to perform all of
the following functions except
a) providing ultrasound therapy.
b) scheduling patient appointments.
c) filing and bookkeeping.
d) recording results of electrodiagnostic tests without interpreting those results.

13. Which one of the following titlesis not permitted to be used by chiropractors licensed in New
York State?
a) Chiropractor
b) Licensed Chiropractor
c) Chiropractic Physician
d) Doctor of Chiropractic

14. Which one of the following specialization credentials is not permitted for use in New Y ork
State?
a) Diplomate of the American Board of Chiropractic Orthopedists (DABCO)
b) Diplomate of the American Chiropractic Board of Roentgenologists (DACBR)
c) Certified Chiropractic Sports Practitioner (CCSP)
d) Certified Chiropractic Acupuncturist

15. Which one of the following persons is prohibited from being employed by a chiropractor?
a) Doctor of Osteopathy
b) Licensed Massage Therapist
¢) General Radiologic Technologist
d) Receptionist

16. A chiropractor may share fees with all of the following, except
a) apartner
b) aprofessional employee
C) associatein aprofessional corporation
d) amassage therapist renting space in his building

17. Which one of thefollowing servicesisnot within the lawful scope of chiropracticin New Y ork
State?
a) usex-rays
b) use fluoroscopy
c) provide nutritional services and products

30



d) useaclinical lab to analyze blood for diagnostic purposes

18. Which one of the following areas related to professional practice is not regulated by the State
Education Department?
a) advertising
b) scope of practice
c) referras
d) billing codes

19. You may terminate your servicesto apatient who isdelinquent in paying his’her bill solong as
you
a) arrange for continuing careif the patient needs it, i.e., make areferral.
b) do not base that termination on the patient’ s race, creed, color, or national origin.
c) provide copies of the patient’ s record if he/she requestsit.
d) all of the above.

20. Anunlicensed person may do the following in a chiropractor’ s office, except
a) provide management services, such as employee benefits, billing, scheduling,
accounting.
b) own up to half, but not more, of the practice.
C) instruct patients on office procedures and orient them with video and print materials.
d) provide fitness advice under the chiropractor’s direction and is appropriately trained.
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PROFESSIONAL MISCONDUCT

A license to practice aprofession in New York State isin effect for life unless surrendered by the
holder or revoked by the Board of Regents upon afinding of professional misconduct. Professional
misconduct isdefined in section 6509 of Article 130 of Education Law and in Part 29 of the Rules of
the Board of Regents. It istheresponsibility of every professional to be awar e of the laws and
regulations governing hisor her profession.

Professional misconduct includes:

 practicing beyond the authorized scope of practice;

e practicing fraudulently;

 practicing with gross negligence or gross incompetence or with negligence or incompetence on
more than one occasion;

practicing while the ability to practiceisimpaired by acohol, drugs, or mental disability;

being a habitual user of drugs;

being convicted of acrime;

unlawful fee splitting;

delegating professional duties to an unauthorized person;

physically or sexually abusing a patient;

filing false reports;

failing to maintain proper records,

ordering excessive or unnecessary tests,

and other serious matters.

The Office of the Professionsinvestigates and prosecutes all egations of professional misconduct in
all professions except medicine (which includes physicians, physician assistants, and specialist
assistants) whereit isthe responsibility of the Office of Professional Medical Conduct (OPMC) of
the New Y ork State Department of Health.

REPORTING PROFESSIONAL MISCONDUCT OR ILLEGAL PRACTICE

Any person who suspects or has knowledge of professional misconduct should report the
information to the appropriate Office of the Professions office listed below. Complaints may be
treated confidentially. If an investigation develops sufficient evidence, disciplinary proceedings
will be commenced. In the most serious cases, these proceedings may lead to the Regents
suspending or revoking alicense.

The public is placed at risk whenever an unlicensed professional illegally practices a profession.
The Office of the Professions hasjurisdiction to investigate the practice of aprofession by someone
who isnot licensed, whichisacriminal act punishable asan Class E Felony. Any professional who
discoverssuchillegal practice should immediately report the information to the appropriate office
listed below. This should occur as soon astheillegal practice is suspected so that an investigation
can be conducted and prompt action may be taken to protect the public and preserve theintegrity of
the profession involved.
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Toreport professional misconduct for professionsother than medicineor unlicensed practice,
cal, write, or e-mail the Office of the Professions.

e Toll-free Professional Misconduct Hotline: 1-800-442-8106
e E-mail address: conduct@mail.nysed.gov.
Complainants may also call or write any of the following regional offices:

» Albany Regional Office: New York State Education Department, Office of the Professions,
Office of Professional Discipline, 1450 Western Avenue, Suite 202, Albany, NY 12203 [phone:
(518) 485-9350; fax: (518) 485-9361].

» Bronx/Queens Regional Office: New York State Education Department, Office of the
Professions, Office of Professional Discipline, 2400 Halsey Avenue, Bronx, NY 10461 [phone:
(718) 794-2457 or 2458; fax: (718) 794-2480].

» Brooklyn and Staten Island Regional Office: New Y ork State Education Department,
Office of the Professions, Office of Professional Discipline, 195 Montague Street, 4th Floor
Brooklyn, NY 11201 [phone: (718) 246-3060; fax: (718) 246-3096].

» Buffalo Regional Office: New York State Education Department, Office of the Professions,
Office of Professional Discipline, 295 Main Street, Suite 756, Buffalo, NY 14203 [phone: (716)
842-6550; fax: (716) 842-6551].

» Longldand Regional Office: New Y ork State Education Department, Office of the Professions,
Office of Professiona Discipline, 1121 Walt Whitman Road, Suite 301, Melville, NY 11747
[phone: (631) 425-7758; fax: (631) 425-9109].

» Manhattan Regional Office: New Y ork State Education Department, Office of the Professions,
Office of Professional Discipline, 163 West 125" Street, Room 819, New York, NY 10027
[phone: (212) 961-4369; fax: (212)-961-4361].

» Mid Hudson Regional Office. New York State Education Department, Office of the
Professions, Office of Professional Discipline, One Gateway Plaza, 3" Floor, Port Chester, NY
10573 [phone: (914) 934-7550; fax: (914) 934-7607].

» Rochester Regional Office: New Y ork State Education Department, Office of the Professions,
Office of Professional Discipline, 220 |dlewood Road, Room 106, Rochester, NY 14618 [phone:
(585) 241-2810; fax: (585) 241-2816].

» Syracuse Regional Office: New York State Education Department, Office of the Professions,
Office of Professional Discipline, State Tower Building, 109 South Warren Street, Suite 320,
Syracuse, NY 13202 [phone: (315) 476-5081; fax: (315) 476-5182].

Toreport misconduct by aphysician, aphysician assistant, or a specialist assistant, writeor call
the Office of Professional Medical Conduct, New Y ork State Department of Health, 433 River
Street, Suite 303, Troy, NY 12180-2299 [phone: 1-800-663-6114 or (518) 402-0836].
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PROFESSIONAL ASSISTANCE PROGRAM

The Office of the Professions’ Professional Assistance Program (PAP) assistslicensed professionals
with addictiveillness. The program allows professionalsto voluntarily and confidentially surrender
their licenses while entering and receiving treatment in acceptabl e programs. Itisonly availableto
licensees who have not harmed patients or clients. In some cases, successful completion of the
program may act as an alternative to disciplinary action.

The Committee for Professional Assistance, composed primarily of experts in addictive illness,
advises the Education Department on the administration of the program. A member of the
appropriate State professional board sits ex officio on each PAP panel. The panels interview
applicants and determine their suitability for the program, monitor progress, and determine the
readiness of the licensee to resume professional practice.

For additional information about this program contact the Professional Assistance Program, New
York State Education Department, Office of the Professions, 1450 Western Avenue, Suite 202,
Albany, NY 12203; phone (518) 474-3817 ext. 480; or e-mail pap@mail.nysed.gov.
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PAGE REFERENCE TO LAWS, RULES AND REGULATIONS

Thefollowing pages contain the laws and regulationsthat govern your professional practice asalicensed chiropractor. Itis
important that you familiarize yourself with these lawsand regulations. Pay particular attention to Part 29 of the Regents
Rules, which defines unprofessional conduct. Please note that updates to laws and regulations will be available on the
Office of the Professions home page at http://www.op.nysed.gov.

L aws, Rules and Regulations Specific to Chiropractic

Education Law
Article 132 — Chiropractic

86550.  INITOTUCTION ...t ettt e e et et et et et et e et ee e e et te e ae e e aeaae e e e e 40
§6551. Definition of practice of ChirOPraCtic ..........o.iiii i e 40
86552.  Practice of chiropractic and use of title "ChirOpractor” .............ooii i e 40
86553.  State board fOr ChIFOPIACHIC ... ... . e ies e et e e et et e e e et e et e e e e e e e eea et e e aee neenes 40
§6554. Requirements for aprofessional HCENSE ... ..o. i e e e 40
§6554-a. Mandatory continuing education for ChirOPraCtOrS ..........ivie it e e e 41
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Commissioner’s Regulations
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LAWS, RULES AND REGULATIONS
SPECIFIC TO CHIROPRACTIC

86550. Introduction.

This article applies to the profession of
chiropractic. The general provisionsfor all
professions contained in article one hundred
thirty of thistitle apply to this article.

86551. Definition of practice of
chiropractic.

1. The practice of the profession of
chiropractic is defined as detecting and
correcting by manual or mechanical means
structural  imbalance,  distortion, or
subluxations in the human body for the
purpose of removing nerve interference and
the effects thereof, where such interference
is the result of or related to distortion,
misalignment or subluxation of or in the
vertebral column.

2. a. A licenseto practice asachiropractor
shall not permit the holder thereof to use
radio-therapy, fluoroscopy, or any form of
ionizing radiation except X-ray which shall
be used for the detection of structural
imbalance, distortion, or subluxationsin the
human body.

b. The requirements and limitations with
respect to the use of X-ray by chiropractors
shall be enforced by the state commissioner
of health and heisauthorized to promulgate
rules and regulations after conferring with
the board to carry out the purposes of this
subdivision.

c. Chiropractorsshall retainfor aperiod of
three years al X-ray films taken in the
course of their practice, together with the
records pertaining thereto, and shall make
such films and records available to the state
commissioner of health or hisrepresentative
on demand.

3. A license to practice chiropractic shall
not permit the hol der thereof to treat for any
infectious diseases such as pneumonia, any
communicable diseaseslisted in the sanitary
code of the state of New York, any of the
cardio-vascular-renal or cardio-pulmonary
diseases, any surgical condition of the
abdomen such as acute appendicitis, or

diabetes, or any benign or malignant
neoplasms; to operate; to reduce fracturesor
dislocations; to prescribe, administer,
dispense or use in his practice drugs or
medicines; or to use diagnostic or
therapeutic methods involving chemical or
biological means except diagnostic services
performed by clinical laboratories which
services shall be approved by the board as
appropriateto the practice of chiropractic; or
to utilize electrical devices except those
devices approved by the board as being
appropriate to the practice of chiropractic.
Nothing herein shall be construed to prohibit
alicensed chiropractor who has successfully
completed a registered doctoral programin
chiropractic, which contains courses of
study in nutrition satisfactory to the
department, from using nutritional
counseling, including the dispensing of food
concentrates, food extracts, vitamins,
minerals, and other nutritional supplements
approved by the board as being appropriate
to, and as a part of, his or her practice of
chiropractic.  Nothing herein shall be
construed to prohibit an individual who is
not subject to regulation in this state as a
licensed chiropractor from engaging in
nutritional counseling.

§6552. Practiceof chiropractic and useof
title" chiropractor”.

Only aperson licensed or exempt under this
article shall practice chiropractic or use the
title "chiropractor".

§6553. State board for chiropractic.

A state board for chiropractic shall be
appointed by the board of regents on
recommendation of the commissioner for
the purpose of assisting the board of regents
and the department on matters of
professional licensing and professional
conduct in accordance with section sixty-
five hundred eight of this title. The board
shall be composed of not less than seven
members, including at least four licensed
chiropractors, onelicensed physicianwhois
adoctor of medicine, onelicensed physician
who is a doctor of osteopathy, and one
educator who holds a doctorate or

EDUCATION LAW
Article 132
Chiropractic

equivalent degree in either anatomy,
physiology, pathology, chemistry or
microbiology. Anexecutive secretary tothe
board shall be appointed by the board of
regents on recommendation of the
commissioner.

86554. Requirements for a professional
license.

To qualify for alicense asachiropractor, an
applicant shall fulfill the following
reguirements:

(1) Application: file an application with
the department;

(2) Education: havereceived an education,

including two years of preprofessiona
college study and completion of afour-year
resdent program in chiropractic, in
accordance with the commissioner's
regulations;

(©)] Experience: have experience
satisfactory to the board and in accordance
with the commissioner's regulations;

(4) Examination: pass examinations
satisfactory to the board and in accordance
with the commissioner’s regulations, in
clinical chiropractic analysis, the practice of
chiropractic, X-ray as it relaes to
chiropractic analysis, and examinations
satisfactory to the department in anatomy,
physiology, pathology, chemistry,
microbiology, diagnosis, and the use and
effect of X-ray;

(5) Age: be at least twenty-one years of
age;

(6) Citizenship orimmigration status: bea
United States citizen or an aien lawfully
admitted for permanent residence in the
United States;

(7) Character: beof good moral character
as determined by the department; and

(8) Fees:. pay a fee of one hundred
seventy-five dollars to the department for
admission to a department conducted
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examination and for an initial license, afee
of eghty-five dollars for each
reexamination, afee of one hundred fifteen
dollars for an initial license for persons not
requiring admission to a department
conducted examination, and a fee of one
hundred fifty-five dollars for each triennial
registration period.

86554-a. Mandatory continuing
education for chiropractors.

1. Each chiropractor licensed pursuant to
this article, required to register triennially
with the department to practice in this
state, shall comply with the provisions of
the mandatory continuing education
requirements, except as set forth in
paragraphs (b) and (c) of this subdivision.
Chiropractors who do not satisfy the
mandatory continuing education
requirements shall not practice until they
have met such requirements and have been
issued aregistration or conditional
registration certificate.

(b) Chiropractors shall be exempt from the
mandatory continuing education
requirement for the triennial registration
period during which they are first licensed.
In accordance with theintent of thissection,
adjustments to the mandatory continuing
education requirement may be granted by
the department for reasons of health,
certified by an appropriate health care
professional, for extended active duty with

§52.14 Chiropractic. Admission
requirements to a college of chiropractic
shall include the following preprofessional
education: 60 semester hours of college
study, including courses in general
chemistry, organic chemistry, biology or

§73.1 Professional study of chiropractic.

(@) To meet the professional education
requirement, the applicant shall present
evidence of the completion of not less than
60 semester hours of preprofessional

the armed forces of the United States, or for
other good cause acceptable to the
department which may prevent compliance.

(c) A licensed chiropractor not engaged in
chiropractic practice as an individua
practitioner, a partner or a partnership, a
shareholder of a professional service
corporation, asan employee of such practice
units, or as an employee of a facility
operating pursuant to article twenty-eight of
the public health law, or as otherwise
determined by the department, shall be
exempt from the mandatory continuing
education requirement upon filing of a
statement with the department declaring
such status. Any licensee who returnsto the
public practice of chiropractic during the
triennial registration period shall notify the
department prior to reentering the profession
and shall meet such mandatory continuing
education requirements as shall be
promulgated by regulation of the
commissioner in consultation with the
board.

(d) Nothing in this section shal be
construed as enabling or authorizing the
department or state board for chiropractic to
reguire or implement continuing education
competency  testing or  continued
competency certification for chiropractors.

2. During each triennial registration period
an applicant for registration shall complete
thirty-six hours of acceptable formal

continuing education, amaximum of twelve
hours of which may be self-instructional
coursework as approved by the department
in consultation with the board.

86555. Exempt persons.

Nothing in this article shall be construed to
affect or prevent a student enrolled in a
college of chiropractic in this state from
engaging in al phases of clinical practice
under supervision of alicensed chiropractor
or physician in a curriculum registered by
the department.

86556. Special provisions.

1. Any chiropractor who holds a license
stating that the holder is not authorized to
use X-ray in his practice shal on each
registration, continue to obtain alicense so
marked. Any chiropractor holding such a
license may obtain a license permitting the
use of X-ray provided he first passes an
examination in the use and effect of X-ray
satisfactory to the board and the department.

2. An applicant who graduated from a
schooal of chiropractic prior to January first,
nineteen hundred sixty-eight need not meet
the two-year preprofessional college study
requirement provided for in subdivisiontwo
of section sixty-five hundred fifty-four.

COMMISSIONER’SREGULATIONS

zoology and physics.

Part 52

Registration of Curricula

COMMISSIONER’SREGULATIONS

postsecondary education, including courses
in general chemistry, organic chemistry,
biology or zoology, and physics, and a
program of chiropractic education consisting
of either:

Part 73
Chiropractic

(1) the completion of aprogram of
chiropractic education of not less than
four academic years, or the equivalent
thereof, registered by the department or
accredited by an  accrediting
organization  acceptable to the
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department; or

(2) the completion of not less than
four academic years of chiropractic
education satisfactory to the department,
culminating in a degree, diploma or
certificatein chiropractic recognized by
the appropriate civil authorities of the
country in which the school islocated as
acceptablefor entry into practicein such
country. To satisfy the professional
study requirements pursuant to this
paragraph, the applicant shall also
complete not less than two academic
years of study sdtisfactory to the
department in aregistered or accredited
chiropractic school program, including
such subjects as may be necessary for
certification by such program that the
candidate is prepared to enter the New
York State chiropractic licensing
examination.

(b) Courses failed in a school of
chiropractic, for which credit has been
granted toward meeting the requirements of
another school of chiropractic may not be
counted toward meeting the requirements of
this Part.

(c) A program of chiropractic education
shall be considered completed upon
certification of completion by the school in
which such program was taken and proof
that the applicant has been awarded the
appropriate chiropractic degree, diplomaor
certificate.

§73.2 Licensing examinations.

(@) Content. The examination shall
consist of three parts:

(1) Part I- Basic science areas
related to chiropractic.

(2) Partll- Clinical areasrelated to
chiropractic.

(3) Part Il1- Clinica competence
examination, the scope and content of
which shall be satisfactory to the State
Board for Chiropractic and the
department.

(b) The department may accept grades
acceptable to the State Board for
Chiropractic on an examination of the
National Board of Chiropractic
Examiners as meeting requirements of
Parts | and Il of the licensing
examination, provided the grades were
obtained on examinations administered
subsequent to September 1, 1977.

(c) Special examination conditions. (1)
An applicant who has completed not less
than two academic years in a program of
chiropractic education registered by the
department, or accredited by an accrediting
organization acceptable to the department,
may be admitted to Part | of the
examination. Such applicant shall meet all
reguirements for admission to the licensing
examination, except for the completion of
professional education.

(20 An applicant attending a
program of chiropractic education
registered by the department or
accredited by an  accrediting
organization  acceptable to the
department, may be admitted to Part |1
and Part |1l during the last academic
year of study.

(3) Admission to Part Il of the
examination shall require evidence of
successful completion of Parts | and |1
of the examination.

(4 A candidate who does not
complete the educational requirements
and receive the degree within one
caendar year after completing the
licensing examination shal be
reexamined in all subjects in Part 11,
and shall receive satisfactory grades
subsequent to compl etion of educational
requirements for licensure.

(d) Retention of credit. A candidate
may retain credit for parts of the
examination passed for a period not to
exceed three years from the examination
date. After that time, such candidate shall
be reexamined in all parts.

(e) Passing score. Thepassing scorein
each subject shall be 75.0 as determined by
the State Board for Chiropractic.

873.3 Electrical devices.

Pursuant to section 6551(3) of the
Education Law, licensees may use any
electrical devices essentia to their practice
provided such devices have not been
disapproved by the Federal Food and Drug
Administration or its successors (21 CFR
part 895, Code of Federal Regulations, 1984
edition, Superintendent of Documents, U.S.
Government Printing Office, Washington,
DC 20402: 1984 - available at New York
State Board of Chiropractic, 89 Washington
Avenue, Albany, NY 12234), or by the
department.

§73.4 Laboratories.

Pursuant to section 6551(3) of the
Education Law, a licensee may use for
diagnostic purposesthoseclinical laboratory
services which are contained within the
required coursework of all registered
doctoral programs in chiropractic in this
State and the study of whichthelicensee has
successfully completed in a course of study
satisfactory to the department, provided that
nothing herein contained shall be construed
asexpanding the definition of the practice of
chiropractic.

735  Continuing  education  for
chiropractors.

(a) Definitions. Asused in this section:

(2) Acceptable accrediting agency meansan
organization accepted by the department as
a reliable authority for the purpose of
accreditation at the postsecondary level,
applying its criteria for granting
accreditation in a far, consistent and
nondiscriminatory manner, such as an
agency recognized for this purpose by the
Council for Higher Education Accreditation.

(2) Higher education institution means a
degree-granting postsecondary institution.

(3) Nationa chiropractic professional
organization means an organi zation that has
as its mission the promoting of the practice
of chiropractic and the fostering of good
practice in this profession in the nation as a
whole and/or aregion of the nation.

(490 New York State chiropractic
professional  organization means an
organizetion that is incorporated or
otherwise organized in New Y ork State and
that has as its mission the promoting of the
practice of chiropractic and the fostering of
good practice in this profession in the State
of New York as awhole and/or aregion of
the State of New York.

(5) Self-instructional coursework means
structured study, provided by a sponsor
approved pursuant to subdivision (i) of this
section, that isbased on audio, audio-visual,
written, on-line and other media, and does
not include live instruction transmitted in
person or otherwise, during which the
student may communicate and interact with
the instructor and other students.

(b) Applicability of requirements.

(1) Each licensed chiropractor, required
under Article 132 of the Education Law to
register with the department to practice in
New York State, shal comply with the

Note: Lawsand regulationsare current as of the date of this publication.

42



mandatory continuing education
requirements as prescribed in subdivision (c)
of this section, except those licensees
exempt from the requirement or who obtain
an adjustment to the requirement pursuant to
paragraph (2) of this subdivision or who are
subject to a different requirement pursuant
to this section.

(2) Exemptions and adjustments to the
requirement.

(i) Exemptions. The following licensees
shall be exempt from the continuing
education requirements, as prescribed in
subdivision (c) of this section:

(a) licensees for the triennia registration
period during which they are first

licensed to practice chiropractic in New
York State, except those first licensed to
practice chiropractic in New York State
pursuant to an endorsement of alicense of
another jurisdiction; and

(b) licensees who are not engaged in the
practice of chiropractic, asevidenced by not
being registered to practice in New York
State, except as otherwise prescribed in
subdivision (€) of this section to meet the
reguirements for the resumption of practice
in New York State.

(ii) Adjustments to the requirement. An
adjustment to the continuing education
requirement, as prescribed in subdivision (c)
of this section, may be made by the
department, provided that the licensee
documents good cause that prevents
compliance or the department determines
otherwise that there is good cause that
prevents compliance, which shall include,
but not be limited to, any of the following
reasons: poor health or aspecific physical or
mental disability certified by an appropriate
health care professional; or extended active
duty with the Armed Forces of the United
States; or other good cause beyond the
licensee’s control which in the judgment of
the department makes it impossible for the
licensee to comply with the continuing
education requirementsin atimely manner.

(©) Mandatory continuing education
reguirement.

(1) General requirements.

(i) During each triennial registration period,
meaning aregistration period of threeyears
duration, an applicant for registration shall
complete 36 hours of acceptable formal
continuing education as defined in
paragraph (2) of this subdivision, provided
that no more than 12 hours of such

continuing education shall consist of self-
instructional coursework.  Any licensed
chiropractor whose first registration date
following January 1, 2004 occurs less than
three years from that date, but on or after
March 18, 2004, shall complete continuing
education hours on a prorated basis at the
rate of one hour of acceptable formal
continuing education per month for the
period beginning January 1, 2004 up to the
first registration date thereafter. Such
continuing education shall be completed
during the period beginning January 1, 2004
and ending before the first day of the new
registration period or at the option of the
licensee, during anytime in the previous
registration period. During each registration
period, the licensee shall complete a
distribution of hours of acceptable formal
continuing education in subjects, as
prescribed in paragraph (2) of this
subdivision.

(ii) Proration. Unless otherwise prescribed
in this section, during each registration
period of less than three years' duration, an
applicant for registration shall complete
acceptabl e continuing education, as defined
in paragraph (2) of this subdivision and
within the limits prescribed in such
paragraph, on a prorated basis at a rate of
one hour of continuing education per month
for such registration period.

(2) Acceptableformal continuing education.

To be acceptable to the department, formal
continuing education shall meet the
requirements of subparagraphs (i) and (ii) of
this paragraph.

(i) Subjects. The forma continuing
education shall bein the subjects prescribed
in this subparagraph.

(a) Subjects that are specifically designed
solely to maximize the profits of a
chiropractic practice shall be excluded as
acceptable formal continuing education.

(b) Theformal continuing education shall be
in professional and clinical skills in
accordance with the practice of chiropractic
as defined in section 6551 of the Education
Law. Such subjects may include but shall
not be limited to: chiropractic technique,
diagnosis, clinical interventions/evidence-
based models, neurological testing,
philosophy and principles of chiropractic,
basic and clinical sciences and other
sciences related to chiropractic practice,
patient communications, recordkeeping, and
matters of law and/or ethics which
contribute to professional practice in
chiropractic and the health and safety,
and/or welfare of the public.

(c) If ten or more hours are required to be
completed during a registration period, the
licensee shall complete at |east one-third of
the continuing education hour requirement
in one or more of the following subjects:
patient communications, recordkeeping,
and/or matters of law and/or ethics which
contribute to professional practice in
chiropractic and the health and safety,
and/or welfare of the public.

(d) If nine or fewer hours are required to be
completed during a registration period, the
licensee shall complete coursework in any
subject authorized in clause (b) of this

subparagraph.

(e) All subject topics must be comparableto
subject topics taught in professional
education programs in chiropractic offered
by higher education ingtitutions that are
accredited by the Council on Chiropractic
Education.

(if) Approved sponsors. The continuing
education shall be offered by a sponsor that
meets the requirements and is approved by
the department pursuant to subdivision (i) of
this section.

(d) Renewal of registration. At each re-
registration, licensed chiropractors shall

certify to the department that they have
either complied with the continuing
education requirements, asprescribed inthis
section, or are subject to an exemption or
adjustment to such continuing education
requirements, as prescribed in subdivision
(b) of this section.

(e) Requirement for lapse in practice.

(1) A licensee returning to the practice of
chiropractic after a lapse in practice, as
evidenced by not being registered to
practice in New York State, whose first
registration date after such lapsein practice
and following January 1, 2004 occurs less
than three years fromdGanuary 1, 2004, but
on or after March 18, 2004, shdl berequired
to complete:

(i) at least one hour of acceptable continuing
education for each month beginning with
January 1, 2004 until the beginning of the
new registration period, which shal be
completed for a licensee who has not
lawfully practiced chiropractic continuously
in another jurisdiction throughout such lapse
period, in the 12-month period before the
beginning of the new registration period;
and for the licensee who has lawfully
practiced chiropractic continuously in
another jurisdiction throughout such lapse
period, in the new registration period or at
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the option of the licensee in the period
beginning 36 months before the
commencement of the new registration
period and ending at the conclusion of such
registration period; and

(ii) for a licensee who has not lawfully
practiced chiropractic continuously in
another jurisdiction throughout such lapse
period, at least 12 hours of acceptable
continuing education in each successive 12-
month period of the new registration period;
and for a licensee who has lawfully
practiced chiropractic continuously in
another jurisdiction throughout such lapse
period, the regular continuing education
requirement during the new registration
period.

(2) Except as prescribed in subparagraph (i)
of this paragraph for registrations therein
specified, the licensee who returns to the
practice of chiropractic after a lapse in
practice in which the licensee was not
registered to practicein New Y ork State and
did not lawfully practice chiropractic
continuously in another jurisdiction
throughout the lapse period, shall be
required to complete:

(i) the continuing education requirement
applicable to the period of time the licensee
was registered in the licensee's last
registration period; and

(i) a least one hour of acceptable
continuing education for each month of
lapsed registration up to a maximum 36
hours, which shall be completed in the 12
months before the beginning of the new
registration period; and

(iii) at least 12 hours of acceptable
continuing education in each succeeding 12-
month period, after such registration is
reissued, until the next registration date.

(3) Except as prescribed in subparagraph (i)
of this paragraph for registrations therein
specified, the licensee who returns to the
practice of chiropractic after a lapse in
practice in which the licensee was not
registered to practicein New Y ork State but
did lawfully  practice chiropractic
continuously in another jurisdiction
throughout the lapse period, shall be
required to complete:

(i) the continuing education requirement
applicable to the period of time the licensee
was registered in the licensee's last
registration period; and

(ii) a least one hour of acceptable
continuing education for each month of
lapsed registration up to a maximum of 36

hours, which shall be completed in the new
registration period, or at the option of the
licensee in the period beginning 36 months
before the commencement of the new
registration period and ending at the
conclusion of the new registration period,;
and

(iii) the regular continuing education
requirement during the new registration
period.

(f) Conditional registration.

(1) The department may issue a conditional
registration to a licensee who attests to or
admits to noncompliance with the
continuing education requirements of this
section, provided that such licensee meets
the following requirements:

(i) the licensee agrees to remedy such
deficiency  within  the  conditional
registration period;

(ii) the licensee agrees to complete the
regular continuing education requirement at
therate of one hour of acceptabl e continuing
education per month during such conditional
registration period; and

(iii) the licensee agrees to complete
additional continuing education during such
conditional registration period, which the
department may require to ensure the
licensee’'s proper delivery of chiropractic
services consistent with the licensee's
practice of chiropractic.

(2) The duration of such conditional
registration shall not exceed one year and
shall not be renewed or extended.

(9) Licenseerecords. Each licensee subject
to the requirements of this section shal
maintain, or ensure access by the
department to, a record of completed
continuing education, which includes: the
title of the course, subject of the continuing
education, the number of hours completed,
the sponsor's name and any identifying
number, attendance verification if acourse,
participation verificationif self-instructional
coursework, and the date and | ocation of the
continuing education. Such recordsshall be
retained for at least sixjyears from the date
of completion of the continuing education
and shall be made available for review by
the department in the administration of the
requirements of this section.

(h) Measurement of continuing education
study. Continuing education credit shall be
granted only for acceptable continuing
education, as prescribed in subdivision ()
of this section. For continuing education

courses, a minimum of 50 minutes shall
equal one continuing education hour of
credit. For credit-bearing university or
college courses, each semester-hour of
credit shall equal 15 continuing education
hours of credit, and each quarter-hour of
credit shall equal 10 continuing education
hours of credit.

(i) Sponsor approval.

(1) Sponsors of continuing education to
licensed chiropractors must be aNew Y ork
State chiropractic professional organization,
a national chiropractic  professional
organization, or a higher education
institution, as such entities are defined in
subdivision (a) of this section.

(2) In addition to being an entity prescribed
in paragraph (1) of this subdivision, to be
approved by the department, sponsors of
continuing  education to licensed
chiropractors shall meet the requirements of
paragraph (4) of this subdivision after a
review by the department, unless the
sponsor is deemed approved pursuant to
paragraph (3) of this subdivision.

(3) The department shall deem approved as
a sponsor of continuing education to
licensed chiropractors a higher education
institution that offers programs that are
registered pursuant to Part 52 of this Titleas
leading to licensure in chiropractic or a
higher education institution that offers
equivalent professional education programs
in chiropractic and is accredited by the
Council on Chiropractic Education or
another acceptable accrediting agency that
accredits chiropractic colleges. A higher
education institution may also be approved
to offer continuing education based upon a
department review, pursuant to paragraph
(4) of this subdivision.

(4) Department review of sponsors.

(i) The department shall conduct areview of
sponsors that are not deemed

approved pursuant to the requirements of
subsection (3) of this subdivision that apply
for approval to offer continuing education to
licensed chiropractors.

(ii) Organizations desiring to offer
continuing education based upon a
department review under this paragraph
shall be an entity prescribed in paragraph (1)
of this subdivision, and shall submit, with
the fee as set forth in subdivision (j) of this
section, an application for advance approval
asasponsor at least 90 days prior to the date
of the commencement of such continuing
education that documents that the
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organization:

(a) will offer courses that meet the subject
matter  requirements  prescribed  for
acceptable  continuing  education in
subparagraph (c)(2)(i) of this section;

(b) provides course instructors who are
qualified to teach the courses which

will be offered, including but not limited to,

faculty of a college of chiropractic
accredited by an acceptable accrediting
agency; or instructors who are specially
qualified authorities in chiropractic, as
determined by the department with
assistance from the State Board for
Chiropractic, to conduct such courses;

(c) hasamethod of assessing the learning of
participants, and describes such method,
provided that, in accordance with section
6554-a(1)(d) of the Education Law, nothing
in this section shall be construed as
requiring continuing competency testing or
continuing competency certification for
chiropractors; and

(d) will maintain records for at least six
years from the date of completion of
coursework, which shall include, but shall
not be limited to, the name and curriculum
vitae of the faculty, a record of attendance
of licensed chiropractors in the course if a

84504. Physician, dentist, podiatrist,
chiropractor and nurse

(@ Confidential  information
privileged. Unless the patient waives the
privilege, a person authorized to practice
medicine, registered professional nursing,
licensed practica nursing, dentistry,
podiatry or chiropractic shall not be allowed
to disclose any information which he
acquired in attending a patient in a
professional capacity, and which was
necessary to enable him to act in that
capacity. The relationship of a physician
and patient shall exist between a medical
corporation, as defined in article forty-four
of the public health law, a professional
service corporation organized under article
fifteen of the business corporation law to
practice medicine, a university faculty

course, arecord of participation of licensed
chiropractors in the self-instructional
coursework if self-instructional coursework,
an outline of the course, date and | ocation of
the course, and the number of hours for
completion of the course. In the event an
approved sponsor discontinues operation,
the governing body of such sponsor shall
notify the department and shall transfer all
records as directed by the department.

(iii) Sponsors that are approved by the
department pursuant to the requirements
of this paragraph shall be approved for a
three-year term.

(iv) The department may conduct site visits
of, or request information from, a sponsor
approved pursuant to the requirements of
this paragraph to ensure compliance with
such requirements, and a sponsor shall
cooperate with the department in permitting
such site visits and in providing such
information.

(v) A determination by the department that a
sponsor  approved pursuant to the
requirements of this paragraph is not
meeting the standards set forth in this
paragraph shall result in the denia or
termination of the approved status of the
Sponsor.

(j) Fees.

(1) At the beginning of each registration
period, a mandatory continuing education
fee of $45 shall be collected from licensees
engaged in the practice of chiropractic in
New York State, except for those exempt
from the requirement pursuant to
subparagraph (b)(2)(i) of this section. This
fee shall bein additiontotheregistration fee
required by section 6554 of the Education
Law.

(2) Licensees applying for a conditional
registration, pursuant to the requirements of
subdivision (f) of this section, shall pay a
feethat isthe same asand in addition to, the
feefor the triennial registration required by
section 6554 of the Education Law. In
addition, such licensees shall pay the $45
mandatory continuing education fee.

(3) Organizations desiring to offer
continuing  education to licensed
chiropractors based upon a department
review, pursuant to paragraph (i)(4) of this
section, shall submit an application fee of
$900 with the application requesting the
issuance of a permit from the department to
become an approved sponsor of a formal
continuing education program. A fee of
$900 shall accompany application for a
three-year renewal of the permit

CIVIL PRACTICE LAW AND RULES

practice corporation organized under section
fourteen hundred twel ve of the not-for-profit
corporation law to practice medicine or
dentistry, and the patients to whom they
respectively render professional medical
services.

A patient who, for the purpose of
obtaining insurance benefits, authorizes the
disclosure of any such privileged
communication to any person shall not be
deemed to have waived the privilege created
by this subdivision. For purposes of this
subdivision:

1. "person" shall mean any individual,
insurer or agent thereof, peer review
committee, public or private corporation,
political subdivision, government agency,
department or bureau of the state,

Section 4504
Confidentiality

municipaity, industry, co-partnership,
association, firm, trust, estate or any other
legal entity whatsoever; and

2. "insurance benefits' shall include
payments under a self-insured plan.

(b) Identification by dentist; crime
committed against patient under sixteen.
A dentist shall be required to disclose
information necessary for identification of a
patient. A physician, dentist, podiatrist,
chiropractor or nurse shall be required to
discloseinformation indicating that a patient
who is under the age of sixteen years has
been the victim of acrime.
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(c) Mental or physical condition of
deceased patient. A physician or nurse
shall be required to disclose any information
as to the mental or physical condition of a
deceased patient  privileged  under
subdivision (&), except information which
would tend to disgrace the memory of the
decedent, either in the absence of an
objection by aparty to thelitigation or when
the privilege has been waived:

1. by the personal representative, or
the surviving spouse, or the next of kin of
the decedent; or

§18.1 Accessto patient information.

1. Definitions. Forthe purposeof this
section:

a.  "Committee" means a medical
access  review  committee
appointed pursuant to
subdivision four of thissection.

b. "Hedth care provider" or
"provider" meansa"health care
facility" or a "hedth care
practitioner” as defined by this
subdivision.

c. "Hedth care facility" or
"facility" means a hospital as
defined in article twenty-eight
of this chapter, a home care
services agency as defined in
articlethirty-six of thischapter,
a hospice as defined in article
forty of this chapter, a health
maintenance organization as
defined in article forty-four of
this chapter, and a shared
health facility as defined in
article forty-seven of this
chapter.

d. "Hedth care practitioner" or
"practitioner" means a person
licensed under article one
hundred  thirty-one, one
hundred thirty-one B, one
hundred  thirty-two, one
hundred  thirty-three, one
hundred thirty-six, one hundred
thirty-nine, one hundred forty-
one, one hundred forty-three,
one hundred forty-four, one

2. inany litigation wheretheinterests
of the personal representative are deemed by
the trial judge to be adverse to those of the
estate of the decedent, by any party in
interest; or

3. if the validity of the will of the
decedent is in question, by the executor
named inthewill, or the surviving spouse or
any heir-at-law or any of the next of kin or
any other party ininterest.

(d) Proof of negligence; unauthorized
practice of medicine. In any action for
damages for persona injuries or death

hundred fifty-three, one
hundred fifty-four, one hundred
fifty-six or one hundred fifty-
nine of the education law or a
person certified under section
twenty-five hundred sixty of
this chapter.

e. "Patient information"  or
"information" means any
information  concerning or
relating to the examination,
health assessment including,
but not limited to, a health
assessment for insurance and
employment  purposes  or
trestment of an identifiable
subject maintained or
possessed by a hedth care
facility or heath care
practitioner who has provided
or is providing services for
assessment  of a hedlth
condition including, but not
limited to, a health assessment
for insurance and employment
purposes or has treated or is
treating such subject, except (i)
information and  clinical
records subject to the
provisions of section 23.05 or
33.13 of the mental hygiene
law, (ii) personal notes and
observations of a health care
practitioner, provided that such
personal notes and observations
are maintained by the
practitioner and not disclosed
by the practitioner to any other
person after January first,
nineteen hundred eighty-seven,
(iii) information maintained by

against a person not authorized to practice
medicine under article 131 of the education
law for any act or acts constituting the
practice of medicine, when such act or acts
were a competent producing proximate or
contributing cause of such injuries or death,
the fact that such person practiced medicine
without being so authorized shall be deemed
primafacie evidence of negligence.

PUBLIC HEALTH LAW

Section 18
Records Access

a practitioner, concerning or
relating to the  prior
examination or treatment of a
subject received from another
practitioner, provided however,
that such information may be
requested by the subject
directly from such other
practitioner in accordance with
the provisions of this section,
and (iv) data disclosed to a
practitioner in confidence by
other persons on the basis of an
express condition that such data
would never be disclosed to the
subject or other persons,
provided that such data has
never been disclosed to any
other person. If at any time
such personal notes and
observations or such data is
disclosed, it shall be considered
patient information  for
purposes of this section. For
purposes of this subdivision,
"disclosure to any other
person” shall not include
disclosures made to
practitioners as pat of a
consultation or referral during
the treatment of the subject, to
persons reviewing information
or records in the ordinary
course of ensuring that a
provider isin compliance with
applicable quality of care,
licensure or accreditation
standards, to an employee or
official of a federal, state or
local agency for the sole
purpose of conducting an audit
in the course of his or her
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official duties, to the statewide
planning and research
cooperative system, to other
persons pursuant to a court
order, to governmental
agencies, insurance companies
licensed pursuant to the
insurance law and other third
parties requiring information
necessary for payments to be
made to or on behaf of
patients, to qualified
researchers, to the state board
for  professiona  medica
conduct when such board
requests such information in
the exercise of its statutory
function, to aninsurance carrier
insuring, or an atorney
consulted by, a heath care
provider, or to a hedth
maintenance organization
certified pursuant to article
forty-four of this chapter or
licensed pursuant to the
insurance law, or to the
committee or a court pursuant
tothe provisionsof thissection.

For purposes of this
subdivision treatment of a
subject shall not include
diagnostic services performed
by a practitioner at the request
of another hedth care
practitioner provided, however,
that such information may be
requested by the subject
directly from the practitioner at
whose request such diagnostic
services were performed, in
accordance with the provisions
of this section.

"Personal notes and
observations' means a
practitioner's speculations,
impressions  (other  than
tentative or actual diagnosis)
and reminders, provided such
data is maintained by a
practitioner.

"Qualified person” means any
properly identified subject,
committee for an incompetent
appointed pursuant to article
seventy-eight of the mental
hygiene law, or a parent of an
infant, a guardian of an infant
appointed pursuant to article
seventeen of the surrogate's
court procedure act or other
legally appointed guardian of
an infant who may be entitled

to request access to a clinical
record pursuant to paragraph
(c) of subdivision two of this
section.

"Subject" means an individual
concerning whom  patient
information is maintained or
possessed by a heath care
provider.

"Treating practitioner” means
the health care practitioner who
has primary responsibility for
the care of the subject within
the hedth care facility or if
such practitioner isunavailable,
a practitioner designated by
such facility.

2. Access by qualified persons. (@)
Subject to the provisions of subdivision
three of this section, upon the written
request of any subject, a heath care

provider

shall provide an opportunity,

within ten days, for such subject to inspect
any patient information concerning or
relating to the examination or treatment of
such subject in the possession of such health
care provider.

b.

Subject to the provisions of
subdivision three of this
section, upon the written
request of the committee for an
incompetent appointed
pursuant to article seventy-
eight of the mental hygiene
law, a health care provider
shall provide an opportunity,
within ten days, for the
inspection by such committee
of any patient information
concerning the incompetent
subject in the possession of
such health care provider.

Subject to the provisions of
subdivision three of thissection
and except as otherwise
provided by law, upon the
written request of a parent or
guardian of aninfant appointed
pursuant to article seventeen of
the surrogate's court procedure
act, or any other legaly
appointed guardian, a health
care provider shall provide an
opportunity, within ten days,
for such parent or guardian to
inspect any patient information
maintained or possessed by
such provider concerning care
and treatment of the infant for
which the consent of such

parent or guardian was
obtained or where care was
provided without consent in an
emergency which was the
result of accidental injury or
the unexpected onset of serious
illness; provided, however, that
such parent or guardian shall
not be entitled to inspect or
make copies of any patient
information concerning the
care and treatment of an infant
where the health care provider
determines that access to the
information reguested by such
parent or guardian would have
a detrimental effect on the
provider's professional
relationship with the infant, or
on the care and treatment of the
infant, or on the infant's
relationship with his or her
parents or guardian.

Subject to the provisions of
subdivision three of this
section, upon the written
request of any qualified person,
a health care provider shall
furnish to such person, withina
reasonable time, a copy of any
patient information requested
which the person is authorized
to inspect pursuant to this
subdivision.

The provider may impose a
reasonable charge for al
inspections and copies, not
exceeding the costsincurred by
such provider. However, the
reasonable charge for paper
copies shal not exceed
seventy-five cents per page. A
qualified person shall not be
denied access to patient
information solely because of
inability to pay.

A provider may place
reasonable limitations on the
time, place, and frequency of
any inspections of patient
information.

In the event that a practitioner
does not have space available
to permit the inspection of
patient  information,  the
practitioner may, in the
alternative, furnish a qualified
person a copy of such
information within ten days.

h. A provider may request the
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opportunity to review the
patient information with the
qualified person requesting
such information, but such
review shal not be a
prerequisite for furnishing the
information.

A provider may make available
for inspection either the
original or a copy of patient
information.

Limitations on access. (&) Upon
receipt of a written request by a
qualified person to inspect or copy
patient information, a practitioner
may review the information
requested. Unless the practitioner
determines pursuant to paragraph
(d) of this subdivision that:

(i) the requested review of
the information can
reasonably be expected to
cause substantial and
identifiable harm to the
subject or others which
would outweigh the
qualified person's right to
access to the information,
or

(ii) the materia requested is
personal notes  and
observations, or the
information  requested
would have a detrimental
effect as defined in
subdivision two of this
section, review of such
patient information shall
be permitted or copies
provided.

Upon receipt of a written
request by aqualified personto
inspect patient information
maintained by a facility, the
facility shall inform thetreating
practitioner of therequest. The
treating  practitioner  may
review the  information
requested. Unless the treating
practitioner determines,
pursuant to paragraph (d) of
this subdivision that the
requested review of the
information can reasonably be
expected to cause substantial
and identifiable harm to the
subject or others which would
outweigh the qualified person's
rignt of access to the
information or would have a

detrimental effect asdefinedin
subdivision two of thissection,
revievw of such patient
information shall be permitted
or copies provided.

A subject over the age of twelve
years may be notified of any
request by aqualified personto
review his/her patient
information, and, if the subject
objects to disclosure, the
provider may deny the request.
In the case of a facility, the
treating practitioner shal be
consulted.

The provider may deny access
to al or a pat of the
information and may grant
access to a prepared summary
of the information if, after
consideration of al the
attendant facts and
circumstances, the provider
determines that

(i) therequesttoreviewall or
a pat of the patient
information can
reasonably be expected to
cause substantial and
identifiable harm to the
subject or others which
would outweigh the
qualified person'sright of
access to the information,
or would have a
detrimental  effect as
defined in subdivisiontwo
of this section, or

(ii) the materia requested is
persona  notes and
observations. In
conducting such review,
the provider may
consider, among other
things, the following
factors:

(i) the need for, and
the fact of,
continuing care and
treatment

(ii)  the extent to which
the knowledge of
the information
may be harmful to
the health or safety
of the subject or
others;

(iii)  the extent to which

the information
contains sensitive
material  disclosed
in confidenceto the
practitioner or
treating practitioner
by family members,
friends and other
persons;

(iv) the extent to which
the information
contains  sensitive
materials disclosed
to the practitioner
or the treating
practitioner by the
subject which
would be injurious
to the subject's
relationships  with

other persons,
except when the
subject is
reguesting
information
concerning himself
or herself; and

(v) in the case of a
minor making a
request for access
pursuant to
subdivision two of
this section, the age
of the subject.

In the event of a denia of
access, the qualified person
shal be informed by the
provider of such denia, and
whether the denia is based on
the reasonabl e expectation that
release of the information can
reasonably be expected to
cause substantial and
identifiable harm to the subject
or others which outweighs the
qualified person's right of
access to the information or on
the reasonabl e expectation that
release of the information
would have adetrimental effect
as defined in subdivision two
of this section, or on the basis
that the materials sought to be
reviewed constitute personal
notes and observations, and of
the qualified person's right to
obtain, without cost, a review
of thedenial by the appropriate
medical record access review
committee. If the qualified
person requests such review,
the provider shall, within ten
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days of receipt of such request,
transmit  the  information
including personal notes and
observations as defined herein,
to the chairman of the
appropriate committee with a
statement setting forth the
specific reasons for which
accesswas denied. After anin
camerareview of the materials
provided and after providing all
parties a reasonable
opportunity to be heard, the
committee shall promptly make
a written  determination
whether the requested review
of the information can
reasonably be expected to
cause substantial and
identifiable harm to the subject
or others which outweighs the
qualified person's right of
access to the information
pursuant to paragraph (d) of
this subdivision or whether the
requested review would have a
detrimental effect asdefinedin
subdivision two of this section,
or whether al or part of the
materials sought to be reviewed
congtitute personal notes and
observations, and  shal
accordingly determine whether
access to al or part of such
meaterials shall be granted. In
the event that the committee
determines that the request for
access shal be granted in
whole or in part, the committee
shall notify all parties and the
provider shall grant access
pursuant to such determination.

In the event that access is
denied in whole or in part
because the requested review of
information can reasonably be
expected to cause substantial
and identifiable harm to the
subject or others which would
outweigh the qualified person's
right of access to the
information, or would have a
detrimental effect asdefinedin
subdivision two of this section,
the committee shall notify the
qualified person of his or her
right to seek judicial review of
the provider's determination
pursuant to this section:
provided however, that a
determination by the committee
as to whether materials sought
to be reviewed constitute
personal notes and observations

shal not be the subject of
judicial review. Within thirty
days of receiving notification
of such decision, the qualified
person may commence, upon
notice, a special proceeding in
supreme court for ajudgement
requiring the provider to make
available the information for
inspection or copying. The
court upon such application and
after anin camerareview of the
materials provided including
the determination and record of
the committee, and after
providing al parties an
opportunity to be heard, shall
be determine whether there
existsareasonable basisfor the
denial of access. The relief
available pursuant to this
section shall be limited to a
judgement  requiring  the
provider to make available to
the qualified person the
requested information for
inspection or copying.

Medica record access review
committees. The commissioner
shall appoint medical record access
review committees to hear appeals
of the denia of access to patient
information as provided in
paragraph (e) of subdivision three
of this section. Members of such
committees shall be appointed by
the commissioner from a list of
nominees submitted by statewide
associations of providers in the
particular  licensed profession
involved; provided, however, that,
with respect to patient information
maintained by a psychiatrists. In
the case of thelicensed physicians,
such association shal be the
medical society of the state of New
York. Such medical record access
review committees shall consist of
no less than three nor more than
five licensed professionals. The
commissioner shal promulgate
rules and regulations necessary to
effectuate the provisions of this
subdivision.

Annual report. The commissioner
shall submit an annual report on or
before December thirty-first to the
governor and the legislature. Such
report shall include, but not be
limited to, the number of requests
for committee review of providers
denial of access and the
committees determinations

thereon.

Disclosure to third persons.
Whenever a health care provider,
as otherwise authorized by law,
discloses patient information to a
person or entity other than the
subject of such information or to
other qualified persons, either a
copy of the subject's written
authorization shall be added to the
patient information or the name
and address of such third party and
a notation of the purpose for the
disclosure shall beindicated in the
file or record of such subject's
patient information maintained by
the provider provided, however,
that for disclosures made to
government agencies making
payments on behalf of patients or
to insurance companies licensed
pursuant to the insurance law such
a notation shall only be entered at
the time the disclosure is first
made. This subdivision shall not
apply to disclosure to practitioners
or other personnel employed by or
under contract with the facility, or
to government agencies for
purposes of facility inspections or
professional conduct
investigations.  Any disclosure
made pursuant to this section shall
be limited to that information
necessary in light of the reason for
disclosure. Information  so
disclosed should be kept
confidential by the party receiving
such  information and the
limitations on such disclosure in
this section shall apply to such

party.

Applicability of federal law.
Whenever federal law or applicable
federal regulations affecting the
release of patient information area
condition for the receipt of federal
aid, and are inconsistent with the
provisions of this section, the
provisions of federal law or federal
regulations shall be controlling.

Challenges to accuracy. A
qualified person may challengethe
accuracy of information maintained
in the patient information and may
require that a brief written
statement prepared by him or her
concerning the  challenged
information be inserted into the
patient information. This statement
shall become a permanent part of
the patient information and shall be
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10.

11.

12.

rel eased whenever the information
a issue is released. This
subdivision shall apply only to
factual statements and shall not
include a provider's observations,
inferences or conclusions.

A fecility may place reasonable
restrictions on the time and
frequency of any challenges to
accuracy.

Waivers void. Any agreement by
an individual to waive any right to
inspect, copy or seek correction of
patient information as provided for
in this section shall be deemed to
be void as against public policy
and wholly unenforceable.

Nothing contained in this section
shall restrict, expand or in any way
limit the disclosure of any
information pursuant to articles
twenty-three, thirty-one and forty-
five of the civil practice law and
rules or section six hundred
seventy-seven of the county law.

No proceeding shall be brought or
penalty assessed, except as
provided for in this section, against
ahealth care provider, who in good
faith, denies access to patient
information.

Immunity fromliability. Nohealth
care provider shall be subjected to
civil liability arising solely from
granting or providing accessto any
patient information in accordance
with this section.

Note: Lawsand regulationsare current as of the date of this publication.
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LAWS, RULESAND REGULATIONS
APPLICABLE TO ALL PROFESSIONS

§6500. Introduction.

This title provides for the regulation of
the admission to and the practice of certain
professions. This first article applies to all
the professionsincluded in thistitle, except
that prehearing procedures and hearing
proceduresin connection with theregulation
of professional conduct of the profession of
medicine and physician's assistants and
specidist’s assistants shall be conducted
pursuant to the provisions of Title I1-A of
article two of the public health law. Each of
theremaining articles appliesto aparticular
profession.

8§6501. Admisson to a profession
(licensing).

Admission to practice of aprofessionin
this stateisaccomplished by alicense being
issued to a qudlified applicant by the
education department. To qualify for a
license an applicant shall meet the
requirements prescribed inthearticlefor the
particular profession and shall meet the
reguirements prescribed in section 3-503 of
the general obligations law.

§6501-a. Disclosure with respect to loans
made or guaranteed by the New York
State Higher  Education  Services
Corporation.

Every application for a license issued
pursuant to the provisions of this article
shall contain a question inquiring whether
the applicant has any loans made or
guaranteed by the New York state higher
education services corporation currently
outstanding, and if so, whether such
applicant is presently in default on any such
loan. The name and address of any applicant
who answers either or both of such

questions in the affirmative shal be
transmitted to such corporation by the
department prior to the date on which such
license isissued.

§6502. Duration and registration of a
license.

1. A license shdl be valid during the
life of the holder unlessrevoked, annulled or
suspended by the board of regents or in the
case of physicians, physicians practicing
under a limited permit, physician’s
assistants, specialist'sassistantsand medical
residents, the licensee is stricken from the
roster of such licensees by the board of
regents on the order of the state board for
professional  medical conduct in the
department of health. A licensee must
register with the department and meet the
reguirements prescribed in section 3-503 of
the general obligations law to practice in
this state.

2. The department shall establish the
beginning dates of the registration periods
for each profession and mail an application
for registration conforming to the
reguirements of section 3-503 of the general
obligations law to every licensee currently
registered at least four months prior to the
beginning of the registration period for the
respective profession.

3. An application for registration and
the required registration fee shall be
submitted together with or as a part of the
application for alicense. A person initialy
licensed or a licensee resuming practice
after a lapse of registration during the last
two years of atriennial registration period
shall receive a prorated refund of one-third
of thetotal registration feefor each full year
of thetriennial period that has elapsed prior

EDUCATION LAW
Article 130
General Provisions

Subarticle 1
Introductory Summary

to the date of registration. Except as
provided in subdivision three-a of this
section, the department shall renew the
registration of each licensee upon receipt of
a proper application, on a form prescribed
by the department and conforming to the
requirements of section 3-503 of the general
obligation law, and theregistration fee. Any
licensee who fails to register by the
beginning of the appropriate registration
period shall be required to pay an additional
fee for late filing of ten dollars for each
month that registration has been delayed.
No licensee resuming practice after alapse
of registration shall be permitted to practice
without actual possession of theregistration
certificate.

3-a Prior to issuing any registration
pursuant to this section and section sixty-
five hundred twenty-four of thischapter, the
department shall request and review any
information relating to an applicant which
reasonably appearsto relate to professional
misconduct in his or her professiona
practice in this and any other jurisdiction.
The department shall advise the director of
the office of professional medical conductin
the department of health of any information
about an applicant which reasonably appears
to be professiona misconduct as defined in
sections sixty-five hundred thirty and sixty-
five hundred thirty-one of this chapter,
within seven days of its discovery. The
registration or re-registration of such
applicant shall not be delayed for a period
exceeding thirty days unless the director
finds a basis for recommending summary
action pursuant to subdivision twelve of
section two hundred thirty of the public
health law after consultation with a
committee on professional conduct of the
state board for professiona medical
conduct, if warranted. Re-registration shall

Note: Lawsand regulationsare current as of the date of publication.
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beissued if the commissioner of health fails
to issue a summary order pursuant to
subdivision twelve of section two hundred
thirty of the public health law within ninety
daysof notice by the department pursuant to
this subdivision. Re-registration shall be
deniedif thecommissioner of healthissuesa
summary order pursuant to subdivision
twelve of section two hundred thirty of the
public health law.

4. Any licenseewhoisnot engagingin
the practice of his profession in this state
and does not desire to register shall so
advise the department. Such licensee shall
not be required to pay an additional fee for
failure to register at the beginning of the
registration period.

5. Licensees shal notify the
department of any change of name or
mailing address within thirty days of such
change. Failureto register or provide such
notice within one hundred eighty days of
such change shall be willful failure under
section sixty-five hundred thirty of this
chapter.

6. The fee for replacement of a lost
registration certificate or license or for
registration of an additional office shall be
ten dollars.

7. An additional fee of twenty-five
dollars shall be charged for the licensure or
registration of any applicant who submits a
bad check to the department.

§6503. Practice of a profession.

Admission to the practice of a
profession (1) entitles the licensee to
practice the profession as defined in the
article for the particular profession, (2)
entitles the individua licensee to use the
professional title as provided in the article
for the particular profession, and (3)
subjects the licensee to the procedures and

86506. Supervision by the Board of
Regents

The board of regents shall supervisethe
admission to and the practice of the
professions. In supervising, the board of
regents may:

(1) Promulgaterules, except that norule

penalties for professional misconduct as
prescribed inthis article (sections sixty-five
hundred nine, sixty-five hundred ten, and
sixty-five hundred eleven).

§6504. Regulation of the professions.

Admission to the practice of the
professions (licensing) and regulation of
such practice shall be supervised by the
board of regents (section sixty-five hundred
six) and administered by the education
department  (section sixty-five hundred
seven), assisted by a state board for each
profession (section sixty-five hundred
eight).

86505. Constr uction.

No definition of the practice of a
profession shall be construed to restrain or
restrict the performance of similar acts
authorized in the definition of other
professions.

86505-a. Professional referrals.

There shall be no monetary liability on
the part of, and no cause of action for
damages shall arise against, any association
or society of professionals authorized to
practice under this title, or any employee,
agent, or member thereof, for referring any
person to a member of the profession
represented by such association or society
provided that such referral was made
without charge as a service to the public,
and without malice, and in the reasonable
belief that such referra was warranted,
based upon the facts disclosed.

86505-b. Course work or training in
infection control practices.

Every dentist, registered nurse, licensed
practical nurse, podiatrist, optometrist and
dental hygienist practicing in the state shall,
on or before July first, nineteen hundred

shall be promulgated concerning article
131-A of this chapter;

(2) Establish by rule, high school,
preprofessional, professional and other
educational qualifications required for
licensing in the professionsregulated by this
title;

ninety-four and every four years thereafter,
complete course work or training
appropriate to the professional’s practice
approved by the department regarding
infection control and barrier precautions,
including engineering and work practice
controls, in accordance with regulatory
standards promul gated by the department, in
consultation with the department of health,
which shall be consistent, as far as
appropriate, with such standards adopted by
the department of health pursuant to section
two hundred thirty-eight of the public health
law to prevent the transmission of
HIV/HBV in the course of professional
practice. Each such professional shall
document to the department at the time of
registration commencing with the first
registration after July first, nineteen hundred
ninety-four that the professiona has
completed course work or training in
accordance with this section, provided,
however that a professiona subject to the
provisions of paragraph (f) of subdivision
one of section twenty-eight hundred five-k
of the public health law shall not be required
to so document. The department shall
provide an exemption from thisrequirement
to anyone who requests such an exemption
and who (i) clearly demonstrates to the
department’s satisfaction that there would
be no need for him or her to complete such
course work or training because of the
nature of hisor her practice or (ii) that he or
she has completed course work or training
deemed by the department to be equivalent
to the course work or training approved by
the department pursuant to this section. The
department shall consult with organizations
representative of professions, institutions
and those with expertisein infection control
and HIV and HBV with respect to the
regulatory standards promulgated pursuant
to this section.

Subarticle 2
State M anagement

(3) Charter schools offering educational
programs for the professions regulated by
thistitle, and no such school shall operatein
this state without such a charter, except
Columbia University, any school chartered
by special act of the legislature prior to
September  one, nineteen  hundred
seventy-one, and schools specifically
authorized to conduct such programs by the

Note: Lawsand regulationsare current as of the date of publication.
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regents,

(4) Appoint such committees as it
deems necessary and compensate members
of such committeeswho are not members of
the board of regents or the department up to
one hundred dollars per day for each day
devoted to committee functions, together
with their necessary expenses;

(5) Waive education, experience and
examination requirementsfor a professional
license prescribed in the article relating to
the profession, provided the board of regents
shall be satisfied that the requirements of
such article have been substantially met;

(6) Indorse a license issued by a
licensing board of another state or country
upon the applicant fulfilling the following
reguirements:

(a) Application: file an application
with the department;

(b) Education: meet educational
requirements in accordance with the
commissioner’sregulations;

(c) Experience: have experience
satisfactory to the board and in
accordance with the commissioner's
regulations;

(d) Examination: pass an
examination satisfactory to the board
and in accordance with the
commissioner's regulations;

(e) Age: be at least twenty-one
years of age;

(f) Citizenship or immigration
status. be a United States citizen or an
alien lawfully admitted for permanent
residence in the United States,

(g) Character: be of good moral
character as determined by the
department; and

(7) Direct the department to remedy any
error, omission, delay or other circumstance
in the issuance or registration of alicense;

(8) Designate a professional conduct
officer, who shall bethe chief administrative
officer of the office of the professions, or his
designee, in connection with professional
licensing and misconduct proceedings and
criminal matters, such officer to be
empowered to issue subpoenas and

administer oaths in connection with such
proceedings;

(9) Establish by rule, standards of
conduct with respect to advertising, fee
splitting, practicing under aname other than
that of the individual licensee (when not
specifically authorized), proper use of
academic or professional degrees or titles
tending to imply professional status, and
such other ethical practices as such board
shall deem necessary, except that no rule
shall be established concerning article
131-A of this chapter; and

(10) Delegate to department officers
the disposition of any licensing matters
pursuant to rules.

§6507. Administration by the Education
Department.

1. The commissoner and the
department shall administer theadmissionto
and the practice of the professions.

2. In administering, the commissioner
may:
a. Promulgate regulations, except
that no regulations shall be promulgated
concerning article 131-A of this chapter;

b. Conduct investigations;
c. |ssue subpoenas;

d. Grant immunity from prosecution
in accordance with section 50.20 of the
crimina  procedure law to anyone
subpoenaed in any investigation or hearing
conducted pursuant to thistitle; and

e. Excuse, for cause acceptable to
the commissioner, the failure to register
with the department. Such excuse shal
validate and authorize such practitioner's
right to practice pending registration.

3. The department assisted by the
board for each profession, shall:

a  Establish  standards  for
preprofessional and  professional
education, experience and licensing
examinations as required to implement
the article for each profession.
Notwithstanding any other provision of
law, the commissioner shall establish
standards requiring that al persons
applying, on or after January first,
nineteen hundred ninety-one, initially,
or for the renewa of, a license,

registration or limited permit to be a
physician, chiropractor, dentist,
registered nurse, podiatrist, optometrist,
psychiatrist, psychologist or dental
hygienist shall, in addition to all the
other licensure, certification or permit
requirements, have completed two hours
of coursework or training regarding the
identification and reporting of child
abuse and maltreatment. The
coursework or training shall be obtained
from an institution or provider which
has been approved by the department to
provide such coursework or training.
The coursework or training shall include
information regarding the physical and
behavioral indicators of child abuseand
maltreatment and the statutory reporting
requirements set out in sections four
hundred thirteen through four hundred
twenty of the socia services law,
including but not limited to, when and
how a report must be made, what other
actions the reporter is mandated or
authorized to take, the legal protections
afforded reporters, and the
consequences for failing to report. Each
applicant shall provide the department
with documentation showing that he or
she has completed the required training.
The department shall provide an
exemption from the child abuse and
maltreatment training regquirements to
any applicant who requests such an
exemption and who shows, to the
department's satisfaction, that there
would be no need because of the nature
of his or her practice for him or her to
complete such training;

b. Review qudifications in
connection with licensing requirements;
and

C. Provide  for licensing
examinations and reexaminations.

4. The department shall:

a. Register or approve educational
programs designed for the purpose of
providing professional preparation
which meet standards established by the
department.

b. Issuelicenses, registrations, and
limited permits to qualified applicants;

c. (i) Isue a certificae of
authority to a qualified professional
service corporation being organized
under section fifteen hundred three of
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the business corporation law or to a
university faculty practice corporation
being organized under section fourteen
hundred twelve of the not-for-profit
corporation law on payment of a fee of
ninety dollars, (ii) file a certified copy
of each certificate of incorporation and
amendment thereto within thirty days
after the filing of such certificate or
amendment on payment of a fee of
twenty dollars, (iii) file the annual
statement required by section fifteen
hundred fourteen of the business
corporation law on payment of a fee of
thirty-five dollars (iv) as of July first,
nineteen hundred eighty-eight, file a
triennial statement required on payment
of afeeof onehundredfivedollars. The
first triennial period shall commenceon
July first, nineteen hundred eighty-eight.

d. Revoke limited permits on the
recommendation of the committee on
professional conduct for the profession
concerned, except for limited permits
issued to physicians, physician's
assistants and specidist's assistants
which shall be subject to sections two
hundred thirty, two hundred thirty-a,
two hundred thirty-b and two hundred
thirty-c of the public health law;

e. Maintain public records of
licenses issued and retain in its files
identifying data concerning each person
to whom alicense has been issued,;

f. Collect the fees prescribed by
thistitle or otherwise provided by law;

0. Prepareanannual report for the
legislature, the governor and other
executive offices, the state boards for
the professions, professional societies,
consumer agencies and other interested
persons. Such report shall include but
not be limited to a description and
analysis of the administrative
procedures and operations of the
department based upon a dtatistical
summary relating to (i) new licensure,
(ii)  discipline,  (iii)  complaint,
investigation, and hearing backlog, (iv)
budget, and (v) the state boards for the
professions. Information provided shall
be enumerated by profession; and

h. Establish an administrative unit
which shall be responsible for the
investigation, prosecution and
determination of alleged violations of
professional conduct.

5. The commissioner and the department
shall perform any other functions necessary
to implement thistitle.

§6508. Assistance by state boardsfor the
professions.

1. A board for each profession shall be
appointed by the board of regents on the
recommendation of the commissioner for
the purpose of assisting the board of regents
and the department on matters of
professional licensing, practice, and
conduct. The composition of each board
shall be as prescribed in the article relating
to each profession.

Within each board a committee on
licensing may be appointed by the board
chairman.

Except as provided in paragraph (a) of
this subdivision, the membership of each
professiona licensing board shal be
increased by one member, and each such
board shall have at least one public
representative who shall be selected by the
board of regents from the general public.

a. The membership of the
professional licensing boards created
under sections sixty-five hundred
twenty-three, sixty-eight hundred four,
sixty-nine  hundred  three, and
seventy-four hundred three of this
chapter shall be increased by two
members, and each such board shall
have at |east two public representatives,
who shall be selected by the board of
regents from the general public.

b. For the purposes of thistitle, a
"public representative" shall beaperson
who isaconsumer of services provided
by those licensed or otherwise
supervised or regulated by the boards
created hereunder, and shall not be, nor
withinfiveyearsimmediately preceding
appointment have been:

(i) alicensee or person otherwise
subject to the supervision or regulation
of the board to which appointed; or

(i) a person maintaining a
contractual relationship with alicensee
of such board, which would constitute
more than two percentum of the practice
or business of any such licensee, or an
officer, director, or representative of
such person or group of persons.

2. Each board, or its committee on
licensing, shall select or prepare
examinations, may conduct ora and
practical examinations and reexaminations,
shall fix passing grades, and assist the
department in other licensing matters as
prescribed by the board of regents.

3. Each board shall conduct
disciplinary proceedings as prescribed in
this article and shall assist in other
professional conduct matters as prescribed
by the board of regents.

4. Members of each board shall be
appointed by the board of regents for
five-year terms except that the terms of
those first appointed shall be arranged so
that as nearly as possible an equal number
shall terminate annually. A vacancy
occurring during aterm shall befilled by an
appointment by the board of regentsfor the
unexpired term. Each state professional
association or society may nominate one or
more candidates for each appointment to be
made to the board for its profession, but the
board of regents shall not be required to
appoint candidates so nominated. Former
members of aboard may be re-appointed by
the board of regents, on the recommendation
of the commissioner, to serve as members of
the board solely for the purposes of
disciplinary  proceedings, proceedings
relating to the mora character of an
applicant for licensure, and proceedings
relating to applicationsfor the restoration of
aprofessiona license.

5. Each member of a board shall
receive a certificate of appointment, shall
before beginning his term of office file a
constitutional oath of office with the
secretary of state, shall receive up to one
hundred dollars as prescribed by the board
of regents for each day devoted to board
work, and shall be reimbursed for his
necessary expenses. Any member may be
removed from a board by the board of
regents for misconduct, incapacity or
neglect of duty.

6. Each board shal elect from its
members a chairman and vice-chairman
annually, shall meet upon cal of the
chairman or the department, and may adopt
bylaws consistent with this title and
approved by the board of regents. A quorum
for the transaction of business by the board
shall be amajority of members but not less
than five members.
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7. An executive secretary to each
board shall be appointed by the board of
regents on recommendation of the

86509. Definitions of professional
misconduct.

Each of the following is professional
misconduct, and any licensee found guilty
of such misconduct under the procedures
prescribed in section sixty-five hundred ten
shall be subject to the penaltiesprescribedin
section sixty-five hundred eleven:

(1) Obtaining the license fraudulently,

(2) Precticing the profession
fraudulently, beyond its authorized scope,
with gross incompetence, with gross
negligence on a particular occasion or
negligence or incompetence on more than
one occasion,

(3) Practicing the profession while the
ability to practice is impaired by alcohol,
drugs, physical disability, or mental
disahility,

(4) Being habitually drunk or being
dependent on, or a habitual user of
narcotics, barbiturates, amphetamines,
hallucinogens, or other drugs having similar
effects,

(5) (a8 Being convicted of committing
an act constituting a crime under:

(i) New York State law or,
(ii) Federa law or,

(iii) The law of another jurisdiction
and which, if committed within this
state, would have constituted a crime
under New Y ork State law;

(b) Having been found guilty of
improper professional practice or
professional misconduct by a duly
authorized professional disciplinary
agency of another state where the
conduct upon which the finding was
based would, if committed in New Y ork
state, congtitute professional misconduct
under the laws of New Y ork state;

(c) Having been found by the

commissioner. Such executive secretary
shall not be a member of the board, shall
hold office at the pleasure of, and shall have

commissioner of hedth to be in
violation of article thirty-three of the
public health law.

(d) Having his license to practice
medicine revoked, suspended or having
other disciplinary action taken, or
having his application for a license
refused, revoked or suspended or having
voluntarily or otherwise surrendered his
license after a disciplinary action was
instituted by a duly authorized
professional disciplinary agency of
another state, where the conduct
resulting in the revocation, suspension
or other disciplinary action involving
the license or refusal, revocation or
suspension of an application for a
license or the surrender of the license
would, if committed in New Y ork state,
congtitute  professional  misconduct
under the laws of New Y ork state.

(6) Refusing to provide professional
serviceto aperson because of such person’s
race, creed, color, or national origin,

(7) Permitting, aiding or abetting an
unlicensed person to perform activities
requiring alicense,

(8) Practicing the profession while the
license is suspended, or wilfully failing to
register or notify the department of any
change of name or mailing address, or, if a
professional service corporation wilfully
failing to comply with sections fifteen
hundred three and fifteen hundred fourteen
of the business corporation law or, if a
university faculty practice corporation
wilfully failing to comply with paragraphs
(b), (c) and (d) of section fifteen hundred
three and section fifteen hundred fourteen of
the business corporation law,

(9) Committing unprofessional conduct,
as defined by the board of regents in its
rules or by the commissioner in regulations
approved by the board of regents,

(10) A violation of section twenty-eight
hundred three-d or twenty-eight hundred
five-k of the public health law.

the powers, duties and annual salary
prescribed by the board of regents.

Subarticle 3

Professional Misconduct

(12) A violation of section six thousand
five hundred five-b of this chapter by a
professional other than a professiona
subject to the provisions of paragraph (f) of
subdivision one of section twenty-eight
hundred five-k of the public health law.

(12) Inthe event that the department of
environmental conservation has reported to
the department alleged misconduct by an
architect or professional engineer in making
a certification under section nineteen of the
tax law (relating to the green building tax
credit) the board of regents, upon a hearing
and a finding of willful misconduct, may
revoke the license of such professional or
prescribe such other penalty asit determines
to be appropriate.

86509-a. Additional  definition  of
professional misconduct; limited
application.

Notwithstanding any inconsistent
provision of this article or of any other
provision of law to the contrary, the license
or registration of a person subject to the
provisions of articles one hundred
thirty-two, one hundred thirty-three, one
hundred thirty-six, one hundred thirty-seven,
one hundred thirty-nine, one hundred
forty-one, one hundred forty-three, one
hundred forty-four, one hundred fifty-six,
one hundred fifty-nine and one hundred
sixty-four of this chapter may be revoked,
suspended or annulled or such person may
be subject to any other penalty provided in
section sixty-five hundred eleven of this
articlein accordancewith the provisionsand
procedure of this article for the following:
That any person subject to the above
enumerated articles, has directly or
indirectly requested, received or participated
in the division, transference, assignment,
rebate, splitting or refunding of afeefor, or
has directly requested, received or profited
by means of a credit or other valuable
consideration as a commission, discount or
gratuity in connection with the furnishing of
professional care, or service, including x-ray
examination and treatment, or for or in
connection with the sale, rental, supplying
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or furnishing of clinical laboratory services
or supplies, x-ray laboratory services or
supplies, inhaation therapy service or
equipment, ambulance service, hospital or
medical supplies, physiotherapy or other
therapeutic service or equipment, artificial
limbs, teeth or eyes, orthopedic or surgical
appliances or supplies, optical appliances,
supplies or equipment, devices for aid of
hearing, drugs, medication or medica
supplies or any other goods, services or
supplies prescribed for medical diagnosis,
care or treatment under this chapter, except
payment, not to exceed thirty-three and
one-third per centum of any feereceived for
X-ray examination, diagnosis or treatment,
to any hospital furnishing facilitiesfor such
examination, diagnosis or treatment.
Nothing contained in this section shall
prohibit such persons from practicing as
partners, in groups or as a professiona
corporation or as a university faculty
practice corporation nor from pooling fees
and moneys received, either by the
partnerships, professional corporations,
university faculty practice corporations or
groups by the individual members thereof,
for professional services furnished by any
individual  professonal member, or
employee of such partnership, corporation
or group, nor shal the professionals
constituting the partnerships, corporationsor
groups be prohibited from sharing, dividing
or apportioning the fees and moneys
received by them or by the partnership,
corporation or group in accordance with a
partnership or other agreement; provided
that no such practice as partners,
corporations or in groups or pooling of fees
or moneys received or shared, division or
apportionment of fees shall be permitted
with respect to care and treatment under the
workers' compensation law except as
expressy authorized by the workers'
compensation law. Nothing contained in this
chapter shall prohibit a medical or dental
expense indemnity corporation pursuant to
its contract with the subscriber from
prorationing a medical or dental expense
indemnity allowance among two or more
professionals in proportion to the services
rendered by each such professional at the
request of the subscriber, provided that prior
to payment thereof such professionals shall
submit both to themedical or dental expense
indemnity corporation and to the subscriber
statements itemizing the services rendered
by each such professional and the charges
therefor.

86509-b. Additional  definition  of
professional misconduct; arrears in

payment of support; limited application.

1. The provisions of this section shall
apply in al cases of licensee or registrant
arrears in payment of child support or
combined child and spousal support referred
to the board of regents by a court pursuant
to the requirements of section two hundred
forty-four-c of the domestic relationslaw or
pursuant to section four hundred
fifty-eight-b of the family court act.

2. Upon receipt of an order from the
court pursuant to one of the foregoing
provisions of law, the board of regents, if it
finds such person to be so licensed or
registered, shall within thirty daysof receipt
of such order from the court, provide notice
tothelicensee or registrant of, and causethe
regents review committee to initiate, a
hearing which shall be held at least twenty
days and no more than thirty days after the
sending of such notice to the licensee or
registrant. The hearing shall be held solely
for the purpose of determining whether there
exists as of the date of the hearing proof that
full payment of al arrears of support
established by the order of the court to be
due from the licensee or registrant have
been paid. Proof of such payment shall bea
certified check showing full payment of
established arrears or anotice issued by the
court or by the support collection unit where
the order is payableto the support collection
unit designated by the appropriate social
services district. Such notice shall state that
full payment of al arrears of support
established by the order of the court to be
due have been paid. The licensee or
registrant shall be given full opportunity to
present such proof of payment at the hearing
in person or by counsel. Theonly issuetobe
determined by the regentsreview committee
as a result of the hearing is whether the
arrears have been paid. No evidence with
respect to the appropriateness of the court
order or ability of the respondent party in
arrears to comply with such order shall be
received or considered by the committee.

3. Notwithstanding any inconsistent
provision of this article or of any other
provision of law to the contrary, the license
or registration of a person subject to the
provisions of this title and/or subject to the
provisions of title two-A of article two of
the public health law shall be suspended if,
at the hearing provided for by subdivision
two of this section, the licensee or registrant
failsto present proof of payment asrequired
by such subdivision. Such suspension shall
not be lifted unless the court or the support

collection unit, where the court order is
payable to the support collection unit
designated by the appropriate social services
district, issues notice to the regents review
committee that full payment of all arrears of
support established by the order of the court
to be due have been paid.

4. The board of regents shall inform
the court of al actions taken hereunder as
required by law.

5. This section applies to support
obligations paid pursuant to any order of
child support or child and spousal support
issued under provisionsof articlethree-A or
section two hundred thirty-six or two
hundred forty of the domestic relationslaw,
or article four, five or five-A of the family
court act.

6. Notwithstanding any inconsistent
provision of this article or of any other
provision of law to the contrary, the
provisions of this section shall apply to the
exclusion of any other requirements of this
article and to the exclusion of any other
requirement of law to the contrary.

6509-c.  Additional  definition  of
professional misconduct; failure to
comply in paternity or child support
proceedings; limited application.

1. Theprovisionsof thissection shall
apply in all cases of licensee or registrant
failure after receiving appropriate notice, to
comply with a summons, subpoena or
warrant relating to a paternity or child
support proceeding referred to the board of
regents by a court pursuant to the
requirements of section two hundred forty-
four-c of the domestic relations law or
pursuant to section four hundred fifty-eight-
b or five hundred forty-eight-b of the family
court act.

2. Upon receipt of an order from the
court pursuant to one of the foregoing
provisions of law, the board of regents, if it
finds such person to be so licensed or
registered, shall within thirty daysof receipt
of such order from the court, provide notice
to the licensee or registrant that his or her
license or registration shall be suspended in
sixty days unless the conditions as set forth
in subdivision three of this section are met.

3. Notwithstanding any inconsistent
provision of this article or of any other
provision of law to the contrary, the license
or registration of a person subject to the
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provisions of this title and/or subject to the
provisions of title two-A of article two of
the public health law shall be suspended
unless the court terminates its order to
commence suspension proceedings. Such
suspension shall not be lifted unless the
court issues an order to the board of regents
terminating its order to commence
suspension proceedings.

4. The board of regents shall inform
the court of all actions taken hereunder as
required by law.

5. Thissection appliesto paternity or
child support proceedings commenced
under, and support obligations paid pursuant
to any order of child support or child and
spousal support issued under provisions of
section two hundred thirty-six or two
hundred forty of the domestic relations law,
or article four, five, five-A or five-B of the
family court act.

6. Notwithstanding any inconsistent
provision of this article or of any other
provision of law to the contrary, the
provisions of this section shall apply to the
exclusion of any other requirements of this
article and to the exclusion of any other
requirement of law to the contrary.

86510. Proceedings in cases of
professional misconduct.

In cases of professional misconduct the
proceedings shall be as follows:

1. Preliminary procedures.

a. Complaint. A complaint of a
licensee's professional misconduct may be
made by any person to the education
department.

b. Investigation. The department
shall investigate each complaint which
aleges conduct constituting professional
misconduct. The results of theinvestigation
shall bereferred to the professional conduct
officer designated by the board of regents
pursuant to section sixty-five hundred six of
thisarticle. If such officer decidesthat there
is not substantial evidence of professional
misconduct or that further proceedings are
not warranted, no further action shall be
taken. If such officer, after consultation with
a professional member of the applicable
state board for the profession, determines
that there is substantia evidence of
professional misconduct, and that further
proceedings are warranted, such proceedings

shall be conducted pursuant to this section.
If the complaint involves a question of
professional expertise, then such officer may
seek, and if so shall obtain, the concurrence
of at least two members of a panel of three
members of the applicable board. The
department shall cause apreliminary review
of every report made to the department
pursuant to section twenty-eight hundred
three-e as added by chapter eight hundred
sixty-six of the laws of nineteen hundred
eighty and sectionsforty-four hundred five-
b of the public health law and three hundred
fifteen of the insurance law, to determineif
such report reasonably appears to reflect
conduct warranting further investigation
pursuant to this subdivision.

c. Charges. In al disciplinary
proceedings other than those terminated
by an administrative warning pursuant
to paragraph aof subdivisiontwo of this
section, the department shall preparethe
charges. The charges shall state the
aleged professional misconduct and
shall state concisely the material facts
but not the evidence by which the
charges are to be proved.

d. Service of charges and of notice
of hearing. A copy of the charges and
notice of any hearing pursuant to
subdivision two or three of this section
shall be served on the licensee
personally by the department at least
fifteen days before the hearing. If
personal service cannot be made after
due diligence and such fact is certified
under oath, a copy of the charges and
the notice of hearing shall be served by
certified mail, return receipt requested
to the licensee's last known address by
the department at least twenty days
before the hearing.

e. Records and reports as public
information. In al disciplinary
proceedings brought pursuant to this
section or in any voluntary settlement of
acomplaint between thelicensee and the
department, the department shall notify
the licensee in writing that the record
and reports of such disciplinary
proceeding or of such voluntary
settlement shall be considered matters of
public information unless specifically
excepted in this article, or in any other
law or applicable rule or regulation.

2. Expedited procedures.

a Violations. Violations involving

professional misconduct of a minor or
technical nature may be resolved by
expedited procedures as provided in
paragraph b or c of thissubdivision. For
purposes of this subdivision, violations
of a minor or technical nature shall
include, but shall not be limited to,
isolated instances of violations
concerning professiona advertising or
record keeping, and other isolated
violations which do not directly affect
or impair the public health, welfare or
safety. The board of regents shall make
recommendations to the legislature on
or before June first, nineteen hundred
eighty-one, for the further definition of
violations of a minor or technica
nature. The initia instance of any
violation of aminor or technical nature
may be resolved by the issuance of an
administrative warning pursuant to
paragraph b of this subdivision.
Subsequent  instances of similar
violations of aminor or technical nature
within a period of three years may be
resolved by the procedure set forth in
paragraph c of this subdivision.

b. Administrative warning. If a
professional conduct officer, after
consultation with aprofessional member
of the state board, determines that there
is substantial evidence of professional
misconduct but that it is an initial
violation of aminor or technical nature
which would not justify the imposition
of a more severe disciplinary penalty,
the matter may be terminated by the
issuance of an administrative warning.
Such warnings shall be confidential and
shall not constitute an adjudication of
guilt or be used as evidence that the
licensee is guilty of the alleged
misconduct. However, in the event of a
further allegation of similar misconduct
by the same licensee, the matter may be
reopened and further proceedings
instituted as provided in this section.

c. Determination of penalty on
uncontested minor violations. If a
professional conduct officer, after
consultation with aprofessional member
of the state board, determines that there
is substantial evidence of aviolation of
a minor or technica nature, and of a
nature justifying a penalty as specified
in this paragraph, the department may
prepare and serve charges either by
personal service or by certified mail,
return receipt requested. Such charges
shall include a statement that unless an
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answer is received within twenty days
denying the charges, the matter shall be
referred to a violations committee
consisting of five members of the state
board for the profession, at least one of
whom shall be a public representative
for determination. The violations panel
shall be appointed by the executive
secretary of the state board. The
licensee shall be given at least fifteen
days notice of the time and place of the
meeting of the violations committee and
shall have the right to appear in person
and by an attorney and to make a
statement to the committeein mitigation
or explanation of the misconduct. The
department may appear and make a
statement in support of its position. The
violations committee may issue a
censure and reprimand, and in addition,
or in the alternative, may impose afine
not to exceed five hundred dollars for
each specification of minor, or technical
misconduct. If thefineisnot paid within
three months the matter may be
reopened and shall be subject to the
hearing and regents decision procedures
of thissection. The determination of the
panel shall be final and shall not be
subject to the regents decision
procedures of this section. If an answer
is filed denying the charges, the matter
shall be processed as provided in
subdivision three of this section.

d. Convictions of crimes or
administrative violations. In cases of
professional misconduct based solely
upon a violation of subdivision five of
section sixty-five hundred nine of this
article, the professional conduct officer
may prepare and serve the charges and
may refer the matter directly to aregents
review committee for its review and
report of itsfindings, determination asto
guilt, and recommendation as to the
measure of discipline to be imposed. In
such cases the notice of hearing shall
state that the licensee may file awritten
answer, brief and affidavits; that the
licensee may appear personally before
the regents review committee, may be
represented by counsel and may present
evidence or sworn testimony on behalf
of the licensee, and the notice may
contain such other information as may
be considered appropriate by the
department. The department may also
present evidence or sworn testimony at
the hearing. A stenographic record of
the hearing shall be made. Such
evidence or sworn testimony offered at
the meeting of the regents review

committee shall be limited to evidence
and testimony relating to the nature and
severity of the penalty to be imposed
upon the licensee. The presiding officer
at the meeting of the regents review
committee may, in hisor her discretion,
reasonably limit the number of
witnesses whose testimony will be
received and the length of time any
witness will be permitted to testify. In
lieu of referring the matter to the board
of regents, the regentsreview committee
may refer any such matter for further
proceedings pursuant to paragraph b or ¢
of this subdivision or subdivision three
of this section.

3. Adversary proceedings. Contested
disciplinary  proceedings and  other
disciplinary proceedings not resolved
pursuant to subdivision two of this section
shall be tried before a hearing panel of the
appropriate state board as provided in this
subdivision.

a. Notice of hearing. The department
shall set the time and place of the
hearing and shall prepare the notice of
hearing. The notice of hearing shall
state (1) the time and place of the
hearing, (2) that the licensee may filea
written answer to the charges prior to
the hearing, (3) that the licensee may
appear personaly at the hearing and
may be represented by counsel, (4) that
the licensee shall have the right to
produce witnesses and evidence in his
behalf, to cross-examine witnesses and
examine evidence produced against him,
and to issue subpoenas in accordance
with the provisions of the civil practice
law and rules, (5) that a stenographic
record of the hearing will be made, and
(6) such other information as may be
considered  appropriate by  the
department.

b.Hearing panel. The hearing shall
be conducted by a panel of three or
more members, at least two of whom
shall be members of the applicable state
board for the profession, and at least one
of whom shall be apublic representative
who isamember of the applicable state
board or of the state board for another
profession licensed pursuant to thistitle.
The executive secretary for the
applicable state board shall appoint the
pand and shall designate its
chairperson. After the commencement
of ahearing, no panel member shall be
replaced. A determination by the
administrative officer of a need to

disqualify or remove any panel member
will result in the disgualification or
removal of the panel and cause a new
panel to be appointed. In addition to
said panel members, the department
shall designate an administrative officer,
admitted to practice asan attorney inthe
state of New York, who shall have the
authority to rule on al motions,
procedures and other legal objections
and shall draft a report for the hearing
panel which shall be subject to the
approval of and signature by the panel
chairperson on behalf of the panel. The
administrative officer shall not be
entitled to avote.

¢.Conduct of hearing. The evidence
in support of the charges shall be
presented by an attorney for the
department. The licensee shall have the
rights required to be stated in the notice
of hearing. The panel shall not be bound
by the rules of evidence, but its
determination of guilt shall be based on
a preponderance of the evidence. A
hearing which has been initiated shall
not be discontinued because of the death
or incapacity to serve of one member of
the hearing panel.

d.Results of hearing. The hearing
panel shall render awritten report which
shall include (1) findings of fact, (2) a
determination of guilty or not guilty on
each charge, and (3) in the event of a
determination of guilty, a
recommendation of the penalty to be
imposed. For the panel to make a
determination of guilty, a minimum of
two of the voting members of the panel
must vote for such a determination. A
copy of the report of the hearing panel
shall be transmitted to the licensee.

4. Regents decision procedures.

a Regents review committee. The
transcript and report of the hearing
panel shall be reviewed at a meeting by
a regents review committee appointed
by the board of regents. The regents
review committee shall consist of three
members, at |east one of whom shall be
aregent.

b.Regents review  committee
meetings. The review shall be based on
the transcript and the report of the
hearing panel. The licensee may appear
at the meeting, and the regents review
committee may require the licensee to
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appear. Thelicensee may berepresented
by counsel. The department shall notify
the licensee at least seven days before
the meeting (1) of the time and place of
the meeting, (2) of his right to appear,
(3) of his right to be represented by
counsel, (4) whether or not he is
reguired to appear, and (5) of such other
information as may be considered
appropriate. After the meeting, the
regentsreview committee shall transmit
a written report of its review to the
board of regents. In cases referred
directly to theregentsreview committee
pursuant to paragraph d of subdivision
two of this section, the review shall be
based upon the charges, the
documentary evidence submitted by the
department, any answer, affidavits or
brief the licensee may wish to submit,
and any evidence or sworn testimony
presented by the licensee or the
department at the hearing, pursuant to
the procedures described by paragraph d
of subdivision two of this section.

¢.Regents decision and order. The
board of regents (1) shall consider the
transcript, the report of the hearing
panel, and the report of the regents
review committee, (2) shal decide
whether the licensee is guilty or not
guilty on each charge, (3) shall decide
what penalties, if any, to impose as
prescribed in section sixty-five hundred
eleven of thisarticle, and (4) shall issue
an order to carry out itsdecisions. Such
decisions shal require the affirmative
vote of amajority of the membersof the
board of regents. If the board of regents
disagrees with the hearing pane's
determination of not guilty, it shall
remand the matter to the original panel
for reconsideration or to anew panel for
a new hearing. The pand's
determination of not guilty on
reconsideration or a new hearing shall
befinal. The order shall be served upon
the licensee personally or by certified
mail to thelicensee'slast known address
and such service shall be effective as of
the date of the personal service or five
daysafter mailing by certified mail. The
licensee shall deliver to the department
the license and registration certificate
which has been revoked, annulled,
suspended, or surrendered within five
days after the effective date of the
service of the order. If the license or
registration certificateislost, misplaced
or its whereabouts is otherwise
unknown, the licensee shall submit an

affidavit to that effect, and shall deliver
such license or certificate to the
department when located.

5. Court review procedures. The
decisions of the board of regents may be
reviewed pursuant to the proceedings under
article seventy-eight of thecivil practicelaw
and rules. Such proceedings shall be
returnable before the appellate division of
the third judicial department, and such
decisions shall not be stayed or enjoined
except upon application to such appellate
division after notice to the department and
to the attorney general and upon a showing
that the petitioner has a substantial
likelihood of success.

6. The provisions of subdivisions one
through four of this section shall not be
applicable to proceedings in cases of
professional  misconduct involving the
medical profession, except as provided in
paragraph m of subdivision ten of section
two hundred thirty of the public health law.

7. Notwithstanding any other provision
of law, personswho assist the department as
consultants or expert witnesses in the
investigation or prosecution of alleged
professional misconduct, licensure matters,
restoration  proceedings, or crimina
prosecutionsfor unauthorized practice, shall
not be liable for damagesin any civil action
or proceeding as aresult of such assistance,
except upon proof of actual malice. The
attorney general shall defend such persons
in any such action or proceeding, in
accordance with section seventeen of the
public officers law.

8. Thefiles of the department relating
to the investigation of possible instances of
professional misconduct, or the unlawful
practice of any profession licensed by the
board of regents, or the unlawful use of a
professional title or the moral fitness of an
applicant for a professional license or
permit, shall be confidential and not subject
to disclosure at the request of any person,
except upon the order of a court in a
pending action or proceeding. The
provisionsof thissubdivision shall not apply
to documents introduced in evidence at a
hearing held pursuant to this chapter and
shall not prevent the department from
sharing information concerning
investigations with other duly authorized
public agenciesresponsiblefor professional
regulation or criminal prosecution.

§6510-b. Temporary surrender of licenses

during treatment for drug or alcohol
abuse.

1. The license and registration of a
licensee who may be temporarily
incapacitated for the active practice of a
profession licensed pursuant to title eight of
this chapter, except professionals licensed
pursuant to article one hundred thirty-one or
article one hundred thirty-one-b thereof, and
whose alleged incapacity is the result of a
problem of drug or alcohol abuse which has
not resulted in harm to a patient or client,
may be voluntarily surrendered to the
department, which may accept and hold
such license during the period of such
aleged incapacity or the department may
accept the surrender of such license after
agreement to conditions to be met prior to
the restoration of the license. The
department shall give written notification of
such surrender to the licensing authoriti es of
any other state or country in which the
licenseeisauthorized to practice. In addition
to the foregoing, the department shall also
give written notification of such surrender,
for professionals licensed pursuant to
articlesone hundred thirty-two, one hundred
thirty-three, one hundred thirty-five, one
hundred  thirty-seven, one hundred
thirty-nine and one hundred forty-one of this
chapter to the commissioner of health or his
designee, and where appropriate to each
hospital at which the professional has
privileges, is ffiliated, or isemployed. The
licensee whose license is so surrendered
shall notify all persons who request
professional services that he or she has
temporarily withdrawn from the practice of
the profession. The department may provide
for similar notification of patients or clients
and of other interested parties, as
appropriate under the circumstances of the
professional practice and responsibilities of
the licensee. The licensure status of such
licensee shall be "inactive" and he or she
shall not be authorized to practice the
profession and shall refrain from practicein
this state or in any other state or country.
Thevoluntary surrender shall not be deemed
to be an admission of disability or of
professional misconduct, and shall not be
used as evidence of a violation of
subdivision three or four of section
sixty-five hundred nine of this chapter,
unless the licensee practices while the
licenseis “inactive”; and any such practice
shall congtitute a violation of subdivision
eight of said section. The surrender of a
license under this subdivision shall not bar
any disciplinary action except action based
solely upon the provisions of subdivision
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three or four of section sixty-five hundred
nine of this chapter, and only if noharmtoa
patient has resulted; and shall not bar any
civil or criminal action or proceeding which
might be brought without regard to such
surrender. A surrendered license shall be
restored upon a showing to the satisfaction
of the department that the licensee is not
incapacitated for the active practice of the
profession, provided that the department
may, by order of the commissioner, impose
reasonable conditions on the licensesg, if it
determines that because of the nature and
extent of the licensee’s former incapacity,
such conditions are necessary to protect the
health, safety and welfare of the public.
Prompt written notification of such
restoration shall be given to al licensing
bodieswhich were notified of the temporary
surrender of the license.

2. There shall be appointed within the
department, by the board of regents, a
committee on drug and alcohol abuse, which
shall advise the board of regents on matters
relating to practice by professional licensees
with drug or alcohol abuse problems, and
which shall administer the provisionsof this
section.  The board of regents shall
determine the size, composition, and terms
of office of such committee, a mgjority of
the members of which shall be personswith
expertise in problems of drug or alcohol
abuse. The committee shall recommend to
the board of regents such rules as are
necessary to carry out the purposes of this
section, including but not limited to
procedures for the submission of
applications for the surrender of a license
and for thereferral of casesfor investigation
or prosecution pursuant to section sixty-five
hundred ten of thisarticleif alicenseefails
to comply with the conditions of an
approved program of treatment. Thereshall
be an executive secretary appointed by the
board of regents to assist the committee.
The executive secretary shall employ, or
otherwiseretain, the services of aregistered
professional  nurse with appropriate
qualifications in substance abuse and
addiction to assist in the implementation of
the program authorized by section six
thousand five hundred ten-c of this article.
Determinations by the committeerelating to
licensees shall be made by panelsof at least
three members of the committee designated
by the executive secretary, who shall also
designate a member of the state board for
the licensee's profession as the ex-officio
non voting member of each panel. In the
case of adeterminationrelating to alicensed
nurse, at least one panel member must be a

registered professional nurselicensed by the
state.

3. Application for the surrender of a
license pursuant to this section shall be
submitted to the committee, and shall
identify a proposed treatment or
rehabilitation program, and shall include a
consent to the release of all information
concerning the licensee's treatment to the
committee. All information concerning an
application, other than the fact of the
surrender of thelicense and the participation
in the program and the successful
completion or failure of or withdrawal from
the program, shall be strictly confidential,
and may not be released by the committeeto
any person or body without the consent of
the licensee. The immunity from
disciplinary action conferred by this section
shall be conditioned upon the approval of
the treatment or rehabilitation program by
the committee and its successful completion
by the applicant and the elimination of the
incapacity to practice. Approva of a
treatment or rehabilitation program by the
committee shall not congtitute a
representation as to the probability of
success of the program or any assumption of
financial responsibility for its costs.

4. The immunity from disciplinary
action conferred by this section may be
revoked by the committee upon a finding
that the licensee has failed to successfully
compl ete the program or that the incapacity
to practice has not been eliminated. Such
revocation shall be made only after notice
and an opportunity to be heard, but no
adjudicatory hearing shall berequired. The
matter shall be referred for appropriate
proceedings pursuant to section sixty-five
hundred ten of this chapter. The license
must be returned unless charges are served
pursuant to section sixty-five hundred ten
within thirty days after the revocation of the
approval of the specia treatment afforded
by this section.

5. The commissioner is authorized to
adopt regulations to carry out the purposes
of this section, including but not limited to
the notice of temporary inactive statusto be
required in different professions and
practice situations and the measures
required upon temporary withdrawal from
practice.

6. No individua who serves as a
member of acommittee whose purposeisto
confront and refer either to treatment or to
the department licensees who are thought to

be suffering from al coholism or drug abuse
shall beliablefor damagesto any person for
any action taken by such individual
provided such action was taken without
malice and within the scope of such
individual’s function as a member of such
committee, and provided further that such
committee has been established by and
functions under the auspices of an
association or society of professionals
authorized to practice under thistitle.

7. In addition to the provisions of
section two thousand eight hundred three-e
of the public health law, any entity licensed
pursuant to articles thirty-six, forty and
forty-four of the public health law, and any
mental hygiene facilities, and correctional,
occupational, school and college heath
services shall provide areport to the office
of professional discipline when there is a
suspension, restriction,  termination,
curtailment or resignation of employment or
privileges in any way related to a licensed
nurse that isimpaired when the impairment
is aleged to have been caused by a drug-
related problem. Any person, facility, or
corporation which makes a report pursuant
to this section in good faith shall have
immunity from any liability, civil or
criminal, for having made such a report
except where the conduct constitutes
negligence, gross negligence or intentional
misconduct. For the purpose of any
proceeding, civil or criminal, the good faith
of any person, facility or corporation
required to make areport shall be presumed.
Such presumption may be rebutted by any
competent evidence.

86510-c. Nurse peer assistance programs.

1. Asusad in this section: a. "Drug-
related problem” means a problem or
problems that are related to the use, misuse
or addiction to drugs or acohal.

b. "Participant" means an individual
licensed pursuant to article one hundred
thirty-nine of thistitle who has or may have
adrug-related problem.

c. "Approved nurse peer assistance
program” means a program operated by the
New York State Nurses Association or a
statewide professional association of nurses
which has experience in providing peer
assi stance servicesto nurseswho have drug-
related problemswhich are designed to help
a participant or a licensee’s employer and
has been approved by the department in
accordance with criteria established in
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regulations of the commissioner.

d. "Peer assistance services' includes
assessing the needs of a participant,
including early identification of drug-related
problems, and providing information,
support, and advice as requested by a
participant.

2. a The department shal provide
funds, including but not limited to aportion
of the funds made available pursuant to the
provisions of this section, for services
provided by an approved nurse peer
assistance program. Funds used to provide
services shall not be used for the treatment
of participants. Funded services shall
include, but not be limited to:

(1) providing peer assistance services
for nurses with drug-related problems;

*(2) maintaining a toll-free telephone
information linefor anonymous nurses, their
employers, and othersto provide assistance
in the identification of services and
information for nurses dealing with drug-
related problems; * NB Effective October 1,
2001

(3) training monitors for the
professional assistance program;

(4) aranging for menta health
consultants to assess nurses for the
professional assistance program, as needed;
and

(5) preparing written assessments of
nurses who have been referred from the
professional assistance program. b. An
additional fee of fifteen dollarsshall be paid
at the time of application for licensure and
first registration and every registration by
those licensed pursuant to article one
hundred thirty-nine of this title for the
purpose of implementing this program. The
funds made available under this provision
shall be deposited in the office of
professions special revenue account for its
purposes in implementing this section. The
department may use aportion of thisamount
for its administrative expenses incurred in
implementing this program including, but
not limited to, employment of personnel, the
costs of approving and contracting with a
peer assistance program as required by this
section and outreach activities to promote
this program.

3. No approved nurse peer assistance
program or individual who serves in an

approved nurse peer assistance program
shall be liable in damages to any person for
any action taken or not taken or
recommendations made unless, based on the
facts disclosed by aparticipant, the conduct
of the program or person with respect to the
person asserting liability constituted
negligence, gross negligence, or intentional
misconduct.

4. All information concerning a
participant gathered by the approved nurse
peer assistance program shall be strictly
confidential and may not be released to any
person or body without the consent of the
participant, except upon the order of acourt
in a pending action or proceeding.
Aggregate data may be released to the
committee on drug and alcohol abuse.

§6510-d. Voluntary non-disciplinary
surrender of alicense.

A professional who islicensed pursuant
to article one hundred thirty-nine of thistitle
may voluntarily surrender a license to the
committee on drug and alcohol abuse when
such licensee requests to be monitored
and/or receive peer support services in
relation to the use, misuse or addiction to
drugs. The committee shall accept such
voluntary non-disciplinary surrender of a
license and provide for expedited
reinstatement of the license if the licensee
meets criteria set by the committee. Such
criteria will include, but not be limited to,
confidence that the licensee’s use of drugs
and/or acohol has not resulted in harm to a
patient or client and the licensee is not
incapacitated, unfit for practiceor athreat to
the health, safety and welfare of the public.
Such voluntary surrender, if accepted by the
committee, shall result in an immediate
reinstatement of the license and shall
provide immunity from a violation of
subdivision three or four of section six
thousand five hundred nine of this article
and cannot be deemed an admission or used
as evidence in professional misconduct.
Acceptance by the committee shall not
reguire areport to the department of health
or to any employer or licensing authority of
another jurisdiction, nor require any
disclosure to patients or to the public that
such license has been temporarily
surrendered, except if it is subsequently
determined by the department that a
participant being monitored by the
department is found to have used drugs
and/or alcohol which hasresultedin harmto
apatient or client.

86511. Penalties for professional
misconduct.

The penalties which may beimposed by
the board of regents on a present or former
licensee found guilty of professiona
misconduct (under the definitions and
proceedings prescribed in sections sixty-five
hundred nine and sixty-five hundred ten of
thisarticle) are:

(1) censure and reprimand,

(2) suspension of license, (&) wholly, for
afixed period of time; (b) partialy, until the
licensee successfully completes a course of
retraining in the area to which the
suspension applies; (c) wholly, until the
licensee successfully completes a course of
therapy or treatment prescribed by the
regents,

(3) revocation of license,
(4) annulment of license or registration,

(5) limitation on registration or issuance
of any further license,

(6) a fine not to exceed ten thousand
dollars, upon each specification of charges
of which the respondent is determined to be

guilty,

(7) arequirement that a licensee pursue
acourse of education or training, and

(8) arequirement that alicensee perform
up to one hundred hours of public service, in
amanner and at atime and place as directed
by theboard. The board of regentsmay stay
such penaltiesin whole or in part, may place
the licensee on probation and may restore a
license which has been revoked, provided,
in the case of licensees subject to section
two hundred thirty of the public health law,
notice that the board is considering such
restoration is given to the office of
professional medical conduct at least thirty
days before the date on which such
restoration shall be considered. Upon the
recommendation of the office of
professional medical conduct, the board of
regents may deny such restoration. Any
fine imposed pursuant to this section or
pursuant to subdivision two of section sixty-
five hundred ten of this article may be sued
for and recovered in the name of the people
of the state of New York in an action
brought by the attorney general. In such
action thefindings and determination of the
board of regents or of the violations
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committee shall be admissible evidenceand
shall be conclusive proof of the violation

86512. Unauthorized practice a crime.

1. Anyone not authorized to practice
under this title who practices or offers to
practice or holds himself out asbeing ableto
practicein any professioninwhich alicense
is a prerequisite to the practice of the acts,
or who practices any profession as an
exempt person during the time when his
professional license is suspended, revoked
or annulled, or who aids or abets an
unlicensed person to practice a profession,
or who fraudulently sells, files, furnishes,
obtains, or who attemptsfraudulently to sell,
file, furnish or obtain any diploma, license,
record or permit purporting to authorize the
practice of a profession, shall be guilty of a
class E felony.

2. Anyone who knowingly aids or
abets three or more unlicensed persons to
practice a profession or employs or holds
such unlicensed personsout asbeing ableto
practicein any professioninwhich alicense
is a prerequisite to the practice of the acts,
or who knowingly aids or abets three or
more persons to practice any profession as
exempt persons during the time when the
professional licenses of such persons are
suspended, revoked or annulled, shall be
guilty of aclass E felony.

86513. Unauthorized use of aprofessional
titleacrime.

1. Anyone not authorized to use a
professional title regulated by thistitle, and
who uses such professional title, shall be
guilty of aclass A misdemeanor.

2. Anyone who knowingly aids or
abets three or more persons not authorized
to use a professional title regulated by this
title, to use such professiona title, or
knowingly employs three or more persons
not authorized to use a professiona title
regulated by this title, who use such
professiona title in the course of such
employment, shall be guilty of a class E
felony.

§6514. Criminal proceedings.

1. All alleged violations of sections
sixty-five hundred twelve or sixty-five

and the penalty assessed.

hundred thirteen of this article shall be
reported to the department which shall cause
an investigation to be instituted. All alleged
violations of section sixty-five hundred
thirty-one of the education law shall be
reported to the department of health which
shall cause an investigation to be instituted.
If the investigation substantiates that
violations exist, such violations shall be
reported to the attorney general with a
request for prosecution.

2. Theattorney general shall prosecute
such alleged offenses in the name of the
state, provided, however, in the event of
alleged violations of article one hundred
fifty-five of thistitle, adistrict attorney may
prosecute such alleged offensesin the name
of the state provided, however, that any
district attorney may prosecute such
offenses where they are incidenta to a
criminal prosecution instituted by him under
other statutes.

3. All  criminal  courts having
jurisdiction over misdemeanors are hereby
empowered to hear, try and determine
aleged violations under this title, which
constitute misdemeanors, without
indictment and to impose applicable
punishment of fines or imprisonments or
both. It shall be necessary to prove in any
prosecution under this title only a single
prohibited act or a single holding out
without proving ageneral course of conduct.

4. A proceeding beforeacommitteeon
professional conduct shall not be deemed to
be acriminal proceeding within the meaning
of this section.

86515. Restraint of unlawful acts.

Where aviolation of thistitleisalleged
to have occurred, the attorney general, the
department or, in the event of alleged
violations of article one hundred fifty-five of
this title occurring in cities having a
population of one million or more, the
corporation counsel may apply to the
supreme court within the judicial district in
which such violation is aleged to have
occurred for an order enjoining or
restraining commission or continuance of
the unlawful acts complained of. The court

Subarticle4
Unauthorized Acts

shall have jurisdiction of the proceedings
and shal have power to grant such
temporary relief or restraining order as it
deems just and proper. In any such
proceeding it shall be unnecessary to allege
or prove that an adequate remedy at law
does not exist or that irreparable damage
would result if such order were not granted.
Theremedy provided inthissection shall be
in addition to any other remedy provided by
law or to the proceedings commenced
against alicensee under thistitle.

§6516. Civil enfor cement proceedingsand
civil penalties.

1. Issuance of cease and desist order.
Whenever the department has reasonable
cause to believe that any person has
violated any provision of section sixty-five
hundred twelve or sixty-five hundred
thirteen of this article, the department
may issue and serve upon such person a
notice to cease and desist from such
violation. Such cease and desist order shall
be served personaly by the department. If
personal service can not be made after due
diligence and such fact is certified under
oath, a copy of the order shall be made by
certified mail, return receipt requested, to
the person’s last known address by the
department.

2. Contents of cease and desist order.
The cease and desist order shal bein
writing and shall describe with particularity
the nature of the violation, including a
reference of the specific provision or
provisions of law alleged to have been
violated and an order to the respondent to
cease any unlawful activity. The cease and
desist order shall advise the respondent (@)
of the right to contest the order by
requesting a hearing within thirty days of
the service of the cease and desist order
before a hearing officer designated by the
department (b) of the right to request a stay
of the cease and desist order at the time a
hearing is requested and (c) shall set forth
the respondent’s rights at such a hearing
pursuant to subdivision five of this section.

3. Civil penalties. Civil penatiesupto
five thousand dollars may be imposed for
each violation and the respondent may be
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ordered to make restitution to any person
who has an interest in any money or
property, either real or personal, acquired by
the respondent as a result of aviolation.
Whenever the department concludes that
civil penaties and/or restitution may be
warranted because of the egregiousness of
the unlawful activity, it may serve, aong
with the cease and desist order, anotice of a
hearing on the allegations of unlawful
activity and the department’s intention to
order the respondent to make restitution
and/or impose a civil penalty. The notice
should specify the civil penalty sought for
each violation.

4. Request for hearing. If the respondent
to acease and desist order conteststhe cease
and desist order, the respondent shall
request a hearing conducted by the
department within thirty days of the receipt
of the cease and desist order. Such a
hearing shall be scheduled, and the
requesting party notified of the date,
within fifteen days of the receipt of the
request for a hearing. If the respondent
requests a stay of the cease and desist
order, the hearing officer shall determine
whether the cease and desist order should be
stayed in whole or in part within five
working days of the request for astay. The
respondent may file awritten answer to the
cease and desist order prior to the hearing.
A stenographic record of the hearing shall
be made.

5. Conduct of hearing. The evidencein
support of the cease and desist order shall be
presented by an attorney for the department.
The respondent may appear personally and
may be represented by counsel at the
hearing, may produce witnesses and
evidencein his or her behalf at the hearing,
may  cross-examine  witnesses and
examine evidence produced against himor
her at the hearing, and may issue subpoenas
in accordance with section three hundred
four of the state administrative procedure
act. The hearing officer shall not be bound
by the rules of evidence, but his or her
determination that a violation of section
sixty-five hundred twelve or sixty-five
hundred thirteen of this article has
occurred  shall be based on a
preponderance of the evidence. A hearing
which has been initiated shall not be
discontinued because of the death or
incapacity of the hearing officer. In the
event of a hearing officer’'s death or
incapacity to serve, a new hearing officer
shall bedesignated by the department to
continue the hearing. The new hearing

officer shall affirm in writing that he or she
has read and considered evidence and
transcripts of the prior proceedings.

6. Results of hearing. The hearing
officer designated by the department shall
render a written report which shall include
(@) findings of fact, (b) a determination
on each violation alleged in the cease and
desist order, (c) a determination as to
whether to accept, reject, or modify any
of the termsof the cease and desist order in
whole or in part, and (d) the civil penalty
imposed, if any. A copy of the hearing
officer's written report shal be served
upon the respondent with a notice setting
forth the respondent’s rights to an
administrative appeal within ten days of the
conclusion of the hearing.

7. Appeals. The decision of the hearing
officer shall be final, except that it may be
appealed to a regents review committee
within twenty days of the receipt of the
hearing officer’sreport. Theinitiation of
an appeal shall not in and of itself affect
the validity or terms of the cease and desist
order. The regents review committee shall
consist of three members, at least one of
whom shall be aregent. Thereview shall be
based on the transcript and the report of the
hearing officer. The respondent may
appear at the meeting, and the regents
review committee may require the
respondent to appear. The respondent may
be represented by counsel. The department
shall notify the respondent at least ten days
before the meeting (a) of thetime and place
of the meeting, (b) of theright to appear, (c)
of theright to be represented by counsel,
(d) whether or not the respondent is
required to appear, and (€) of such other
information as may be considered
appropriate. After the meeting, the regents
review committee shall transmit awritten
report of its review to the board of regents.
The board of regents (i) shall consider the
transcript, the report of the hearing officer,
and the report of the regents review
committee, (ii) shall decide whether the
respondent has violated each charge in the
cease and desist order, (iii) shall decide
what pendlties, if any, to impose as
prescribed in this section, and (iv) shall
issue an order to carry out its decisions.
Such  decisons shall  require the
affirmative vote of a majority of the
members of the board of regents. The
order shall be served upon the
respondent personally or by certified mail
to the respondent’s last known address and
such service shall be effective as of the

date of the personal service or five days
after mailing by certified mail. The
decisions of the board of regents under this
section may be reviewed in a proceeding
pursuant to article seventy-eight of the
civil practice law and rules brought in the
supreme court, Albany county. Such
decisions shall not be stayed or enjoined
except upon application to such supreme
court pursuant to article sixty-three of the
civil practice law and rules with notice to
the department and to the attorney general.

8. General enforcement of cease and
desist order. In any case wherethe cease and
desist order is confirmed by the board of
regents or where the respondent does not
request an administrative hearing within the
allotted time or does not appeal the decision
of the hearing officer within the alotted
time, an action or proceeding may be filed
in the name of the state of New York
seeking a restraining order, injunction,
appropriate writ, or judgment against any
person who violates the terms
of the cease and desist order.

9. Specia enforcement of civil
monetary penalties. Provided that no appeal
is pending on the imposition of such civil
penalty, in the event such civil penalty
imposed by the department remains unpaid,
in whole or in part, more than forty-five
days after written demand for payment has
been sent by first classmail to the address of
the respondent, a notice of impending
default judgment shall be sent by first class
mail to the respondent. The notice of
impending default judgment shall advisethe
respondent: (&) that a civil penalty was
imposed on the respondent; (b) the date the
penalty was imposed; (c) the amount of the
civil penalty; (d) the amount of the civil
penalty that remains unpaid as of the date of
the notice; (€) the violations for which the
civil penalty was imposed; and (f) that a
judgment by default will be entered in the
supreme court, Albany county unless the
department receives full payment of all
civil penalties due within twenty days of the
date of the notice of impending default
judgment. If full payment shall not have
been received by the department within
thirty days of mailing of the notice of
impending default judgment, the department
shall proceed to enter with such court a
statement of the default judgment containing
the amount of the penalty or pendties
remaining due and unpaid, along with proof
of mailing of the notice of impending
default judgment. The filing of such
judgment shall havethefull force and effect
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of a default judgment duly docketed with
such court pursuant to the civil practice law
and rules and shall in all respects be
governed by that chapter and

§17.1 Complaintsor other information.

All complaints or other information
relating to licensees authorized to practicea
profession under title V111 of the Education
Law shall be referred to the director of the
Office of Professional Discipline.

817.2 Investigation.

The director of the Office of
Professional Discipline or that officer's
designee shall, in mattersinvolving possible
professional  misconduct, initiate an
investigation of each such complaint or
other information.

§17.3 Prosecution or settlement of
disciplinary proceedings.

Prosecution or settlement of disciplinary
proceedings shall be conducted as provided
in title VIII of the Education Law, and as
provided in this Part.

§17.4 Reports.

The director of the Office of
Professional Discipline or that officer's
designee shall submit areport by April first
of each year on the status of cases
investigated during the previous year, as
well ason the disposition of any criminal or
civil matters processed through the office, to
the chairman of the State Board for each of
the professions supervised by the Board of
Regents.

817.5 Consent orders.

Disciplinary proceedings conducted
pursuant to the provisions of title VIII of
the Education Law may be disposed of in
accordance with the following procedure:

& A licensee who is under
investigation, or against whom charges have
been voted, who admits guilt to at least one
of the acts of misconduct alleged or charged,
in full satisfaction of all allegations or

may be enforced in the same manner and
with the same effect asthat provided by law
in respect to execution issued against
property upon judgments of a court of

record. A judgment entered pursuant to this
subdivision shall remain in full force and
effect for eight years notwithstanding any
other provision of law.

REGENTSRULES
Part 17

Disciplinary Proceedingsin the Professions

charges, or who does not contest the
alegations or charges or who cannot
successfully defend against at least one of
the acts of misconduct alleged or charged,
shall notify the director of the Office of
Professional Discipline or the director's
designee.

(b) If the director of the Office of
Professional Discipline or the director's
designee, a designated member of the State
Board for the applicable profession, and the
licensee agreeto a statement by the licensee
admitting guilt to one or more of the
dlegations or charges or setting forth a
decision not to contest the allegations or
charges or stating that the licensee cannot
successfully defend against such allegations
or charges and agreeing to a proposed
penalty, and if a designated member of the
Board of Regents thereafter agrees to such
statement and proposed penalty, and if the
Committee on the Professions thereafter
agrees to such statement and proposed
penalty, awritten application, signed by all
the above except the Committee on the
Professions, shall be submitted by the
licenseeto the Board of Regents based upon
the statement and proposed penalty
consenting to the issuance of an order of the
Commissioner of Education or his or her
designee effectuating such penaty. The
provisions of this section shall apply to
licensees subject to disciplinary proceedings
conducted pursuant to title VIII of the
Education Law. They shall be applicableto
individuals licensed or registered pursuant
to articles 131 or 131-B of title VIII of the
Education Law for those cases in which
charges of professional misconduct were
served on or before July 26, 1991, the
effective date of Chapter 606 of the Laws of
1991. They shall aso be applicable to
licensees and registrants subject to article
137 of the Education Law. With respect to
such licensees subject to articles 131 or 131-
B of title VIII of the Education Law, the
agreement of the director of the Office of
Professional Medical Conduct or that
officer's designee, and of the Commissioner

of Health or his or her designee, to the
statement and proposed penalty and their
signatures on the application shall be
required in lieu of the agreement and
signature of the director of the Office of
Professional Discipline. With respect to
such licensees subject to the provisions of
articles 131 or 131-B of title VIII of the
Education Law, the term Sate Board as
used in this section means the State Board
for Professional Medica Conduct. With
respect to licensees and regi strants subject to
article 137 of the Education Law, the
agreement of the executive secretary of the
State Board for Pharmacy to the statement
and proposed penaty and his or her
signature on the application shall also be
required.

(c) The application shall be in such
form and shall contain such substance asis
acceptable to the director of the Office of
Professional Discipline or the director's
designee.

(d) In the event an application is not
granted by the Board of Regents, nothing
contained therein shall be binding upon the
licensee or construed to be an admission of
any act of misconduct alleged or charged,
and such application shall not be used
against the licensee in any way. Any such
application shall bekept in strict confidence
during the pendency of the disciplinary
proceeding. In addition, such denia by the
Board of Regents shall be without prejudice
to the continuance of the disciplinary
proceeding and the final determination by
the Board of Regents pursuant to the
provisions of the Education Law.

(e) In the event the Board of Regents
grants the application, the commissioner or
his or her designee shall issue an order in
accordance therewith.

817.6 Surrender of license.

Disciplinary proceedings conducted
pursuant to the provisions of title V111 of the
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Education Law may be disposed of in
accordance with the following procedure:

(a) A licenseewhoisunder investigation
or against whom charges have been voted,
who wishesto surrender hisor her licenseto
practice any of the professions enumerated
in title V111, shal notify the director of the
Office of Professional Discipline or that
officer's designee.

(b) Anapplicationto surrender alicense
shall be based upon a statement that the
licensee admits guilt to at least one of the
acts of misconduct alleged or charged, in
full satisfaction of all allegationsor charges,
or does not contest the allegations or
charges, or cannot successfully defend
against at least one of the acts of misconduct
aleged or charged. If the director or the
director’ sdesignee, adesignated member of
the State Board for the applicable
profession, and the licensee agree to such
statement, and if adesignated member of the
Board of Regents thereafter agrees to such
statement, and if the Committee on the
Professions thereafter agrees to such
statement, a written application, signed by
thelicensee, shall be submitted to the Board
of Regents. The application shall bein such
form and shall contain such substance asis
acceptable to the director of the Office of
Professional Discipline or the director’'s
designee. The provisions of this section
shall apply to licensees subject to
disciplinary proceedings conducted pursuant
to title VIII of the Education Law. They
shall be applicabletoindividualslicensed or
registered pursuant to articles 131 or 131-B
of title VIII of the Education Law for those
cases in which charges of professiona
misconduct were served on or before July
26, 1991, the effective date of Chapter 606
of the Laws of 1991. They shall also be
applicable to licensees and registrants
subject to article 137 of the Education Law.
With respect to such licensees subject to
articles 131 or 131-B of title VIII of the
Education Law, the agreement of the
director of the Office of Professional
Medical Conduct or that officer’s designee
and the Commissioner of Health or his or
her designee to the statement, and their
signature on the application, shal be
required in lieu of the agreement and
signature of the director of the Office of
Professional Discipline. With respect to
such licensees subject to articles 131 or 131-
B of title VIII of the Education Law, the
term State Board as used in this section
means the State Board for Professional
Medical Conduct. With respect to licensees

and registrants subject to article 137 of the
Education Law, the agreement of the
executive secretary of the State Board of
Pharmacy to the statement and his or her
signature on the application shall also be
required.

(c) In the event the application is not
granted by the Board of Regents, nothing
contained therein shall be binding upon the
licensee or construed to be an admission of
any act of misconduct aleged or charged,
and such application shall not be used
against the licensee in any way. The
application shall be kept in strict confidence
during the pendency of the disciplinary
proceeding. Inaddition, any such denial by
the Board of Regents shall be made without
prejudice to the continuance of any
disciplinary proceeding and the fina
determination by the Board of Regents
pursuant to the provisions of the Education
Law.

(d) In the event the Board of Regents
grants the application, the commissioner or
his or her designee shall issue an order in
accordance therewith.

§17.7 Violation of probation.

(@ Upon the receipt of information
indicating that the respondent may be in
violation of any of thetermsor conditions of
respondent's probation, the department shall
conduct an investigation.

(b) The director of the Office of
Professional Discipline shall review the
results of the investigation and if the
director determines that a violation of
probation proceeding is warranted, the
director shall give notice to the respondent,
by letter, of the facts forming the basis of
the aleged violation of respondent's
probation. The respondent, in said letter,
shall be requested to indicate whether there
is any dispute as to the facts, and shall be
informed that if respondent disputes any of
thefactsthe respondent shall beentitledtoa
hearing thereon.

(c) If the respondent does not dispute
the facts forming the basis of the alleged
violation of probation, the matter shall be
submitted to the Regents Review Committee
for itsreview and recommendations(s) [siC]
as to whether, based upon the undisputed
facts, there hasbeen aviolation of theterms
or conditions of respondent's probation and,
if so, as to the measure of discipline to be
imposed upon the respondent.

(d) If therespondent disputesany of the
facts forming the basis of the alleged
violation of probation, the respondent shall
be afforded a hearing before a hearing
officer appointed by the commissioner to
hear and make findings of fact, conclusions
of law and recommendation(s). The
department shall givetherespondent at least
10 days notice of the hearing, 15 if by mail.
The evidence in support of the application
shall be presented by counsel on behalf of
the department and the respondent shall also
have the right to be represented by counsel.
The department and the respondent have the
right to produce witnesses and other
evidence, to cross-examine witnesses, and to
examine any other evidence produced at the
hearing. A stenographic record of the
hearing will be made, and the hearing
officer shall not be bound by the rules of
evidence, but the findings of fact and
conclusions of law of the hearing officer
shall be based upon substantial evidence.

(e) The report of the hearing officer
shall be reviewed by the Regents Review
Committee.

(f) The Regents Review Committee
shall notify the respondent, at least seven
days before its meeting, of the time and
place of such meeting, and shall also notify
the respondent of the opportunity to appear
in person and to be represented by counsel
at such meeting.

(g) The Regents Review Committee
shall transmit the report of the hearing
officer and a written report of its review to
the Board of Regents. The find
determination shall be made by the Board of
Regents, and the commissioner or hisor her
designee shall issue an order implementing
such determination.

(h) The measure of discipline to be
imposed for any violation of probation may
be to continue the respondent on probation
for a period in addition to the period of
probation imposed in the original order, or
to terminate the probation, vacate the stay of
execution, and impose any measure of
discipline authorized by section 6511 of the
Education Law. A violation of probation
shall constitute unprofessional conduct, and
may constitute the basis for proceedings
under either the provisions of section 6510
of the Education Law or of this Part.
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§17.8 Hearing panel; administrative
officers.

Findings of fact, recommendationsasto
penalties to be imposed, and any other
actions taken by a hearing panel in
disciplinary  proceedings, except as
hereinafter set forth, shall be made by
majority vote. Any determination of guilt
shall requireaminimum of afour fifthsvote
of the hearing panel. An administrative
officer, admitted to practice as an attorney
in the State of New Y ork, shall rule on all
motions, procedures and other lega
objections, and draft a report which shall
reflect the determination and
recommendation of the panel and be subject
totheapproval of and signature by the panel
chairperson on behalf of the panel. The
administrative officer shall not be entitled to
avote.

§17.9 Summary suspensions.

(@) If the director of the Office of
Professional Discipline or that officer's
designee believes that the public health,
safety or welfare imperatively requires
emergency action against a professional
license, certificate, registration, permit or
other authorization of the licensee to
practice under title VIII of the Education
Law, the director or the director’s designee
may make an application, on behalf of the
department, to the Board of Regents for the
summary suspension of said authorization
pending the prompt institution prosecution
and completion of forma disciplinary
proceedings as provided under section 6510
of the Education Law.

§24.1 Membership.

The Committee on the Professions shall
consist of three department officers
designated by the Board of Regents pursuant
to section 6506(10) of the Education Law.

§24.2  Purpose.

The Committee on the Professions shall
review and make recommendations or
determinationsin licensing and disciplinary
matters as provided in this Part or pursuant
to referrals from the Board of Regents.

(b) Summary suspension proceedings
shall be commenced by the service on the
licensee of anotice of hearing and averified
petition. The notice of hearing shall state
the time and place of oral argument on the
application for summary suspension and the
regent designated by the chancellor to hear
the matter, and shall include a copy of this
rule. The notice of hearing and petition
shall be personally served upon thelicensee
no later than five days prior to the date set
for oral argument. If persona service
cannot be made after due diligence, the
notice of hearing and petition may be served
by certified mail, to the licensee's last
known address, not less than eight days
prior to the date set for oral argument. The
petition shall set forth the basis for the
application and shal include sworn
statements upon personal knowledge and/or
exhibits demonstrating probable cause to
believe that respondent has committed
professional misconduct and that the public
health, safety or welfare imperatively
requires emergency action to summarily
suspend respondent’s license. A verified
answer and any sworh statements and
supporting exhibits may be served by
respondent upon the director of the Office of
Professional Discipline or the director’s
designee no later than two days prior to the
date set for oral argument. The director of
the Office of Professional Discipline or the
director’s designee may serve a verified
reply, together with any sworn statement
and supporting exhibits, to the answer no
later than the day prior to the date of oral
argument. The answer and/or reply may be
served by certified mail by mailing to the

addressee no later than three and two days,
respectively, prior to the date set for oral
argument. The petition, answer and reply,
together with any sworn statement and
supporting exhibits, shall be transmitted at
the time of service of each paper to the
regent designated to hear the case.
Saturdays, Sundays and legal holidays shall
be excluded in calculating the periods of
time set forth in this subdivision.

(c) At the oral argument, the Office of
Professional Discipline and respondent
and/or his or her attorney shall have the
right to be heard, but no testimony shall be
taken and no transcript of oral arguments
shall berequired. No further papers shall be
submitted at the oral argument except by
permission of the regent designated to
conduct the proceeding.

(d) The regent designated by the
chancellor to conduct the proceeding shall
submit a written report of his or her
conclusions and recommendation(s) to the
Board of Regents, which shall determine
whether to grant or deny the application for
summary suspension. A determination by
the Board of Regents granting the
application must be based upon a finding
that the public hedth, safety or welfare
imperatively requires emergency action.

(e) Any determination of the Board of
Regents shall be without prejudice to the
department or licensee in any subsequent
formal disciplinary proceeding.

REGENTSRULES
Part 24

Committee on the Professions

8243  Standards.

The Committee on the Professions shall
review and determine questions of the
preprofessional or professional education of
applicants  for licensure or other
authorizationsto practicein accordancewith
the following standards.

(8) Preprofessional education.

(1) The Committee on the Professions
may accept graduation from a

professional program which is either
registered by the department or
nationally accredited in lieu of a
maximum of six semester hours of
preprofessional education.

(20 The Committee on the
Professions may accept postsecondary
study satisfactory to the department and
performed  after  completion  of
professional study requirementsin lieu
of a maximum of 30 semester hours of
required preprofessional study.
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(b) Professional education. As the
equivalent of a professional program
registered by the department, the Committee
on the Professions may accept aprofessional
program which is:

(1) offered by an ingtitution
accredited by an  accrediting
organization  acceptable to the
department or recognized by appropriate
civil authorities of the country in which
the school is located as an acceptable
program of preparation for professional
practice;

(2) designed and conducted by the
degree-granting ingtitution to prepare
graduatesfor the professional practice of
the profession in the State or country in
which theinstitution is located; and

(3) demonstrated to be the
substantial equivalent in scope, content
and resources to a program meeting the
requirements established by Part 52 of
this Title for the registration of a
professional  licensure  qualifying
program in the State.

(c) Waiver of citizenship requirement for
an alien physician. The Committee on the
Professions shall be authorized to grant a
one-time threeyear waiver of the
citizenship  requirement for medical
licensureto an alien physician, provided that
such applicant:

(1) appliesfor medical licensure;

(2) meets all requirements for a
medical license except citizenship;

(3) agrees to maintain lawful
immigration status; and

(4) agrees to practice in an area
which has been designated by the State
Education Department as medicaly
underserved.

8§24.4 Review of appeals - education or
experience.

The Committee on the Professions may
review and determine appeals for licensing
determinations of the department staff
relating to education or experience
requirements if the chairman of the
committee determines that the appeal
involves a substantial or novel question
which should be reviewed by the committee.

8245 Review of appeals - license

surrender and restor ation.

The Committee on the Professions shall
review and determine appeals pursuant to
section 18.7 of this Title relating to the
voluntary surrender and restoration of
licenses.

8246 Review of questions of moral
character.

The Committee on the Professions shall
review and determine questions of moral
character in accordance with the provisions
of Part 28 of this Title.

§24.7 Review in other cases.

(a8) The Committee on the Professions
shall review and submit its recommendation
to the Board of Regents for final
determinations in the following cases:

(1) applications pursuant to
Education Law, section 6506(5), for the
waiver of an education, experience or
examination requirement on the ground
that the requirement has been
substantially met; and

(2) petitions for restoration of a
professional license which has been
revoked or surrendered pursuant to
sections 6510 or 6510-a of the
Education Law or title I1-A of article 2
of the Public Hedth Law. For
individual s served prior to June 20, 1997
with an order of revocation, acceptance
of surrender, or denia of an application
for restoration or reinstatement by vote
of the Board of Regents, at least one
year shall have elapsed from the date of
such service for the acceptance by the
department of a petition to the Board of
Regents for restoration of a license or
certificate, except that a period of time
during which the license was suspended
during the pendency of the discipline
proceeding may reduce the one-year
waiting period. For individuals served
on or after June 20, 1997 with an order
of revocation, acceptance of surrender,
or denid of an application for
restoration or reinstatement by vote of
the Board of Regents, at least three
years shall have elapsed from the date of
such service for the acceptance by the
department of a petition to the Board of
Regents for restoration of a license or
certificate, except that a period of time
during which the license was suspended
during the pendency of the discipline

proceeding may reduce the three-year
waiting period. This section shall not
apply to restoration of licenses which
have been temporarily surrendered
pursuant to Education Law, section
6520-b, or Public Health Law, section
230(13).

(i) Materids submitted in
response to the Committee on the
Professions' recommendation to the
Board of Regents shall be filed no
later than 15 days following the
postmarked date of the written
notification of the decision or
recommendation of the Committee
on the Professions.

(ii) If an applicant has failed to
remain current with developmentsin
the profession, and a substantial
question is presented as to the
applicant's current fitnessto enter in
to the active practice of the
profession, the Board of Regents
may require that the applicant take
and obtain satisfactory grades on a
proficiency examination satisfactory
to the department prior to the
issuance of a license or limited
permit.

(iii) An applicant shall pay to the
department afee of $750 at thetime
he or she submits an application for
the restoration of a professiona
license, which has been revoked or
surrendered as prescribed in this

paragraph.

(b) The Committee on the Professions
shall review and determine whether to agree
to the following:

(1) a statement upon which an
application for a consent order is based
and proposed penalty, pursuant to
section 17.5 of this Title; and

(2) a statement upon which an
application to surrender a license is
based, pursuant to section 17.6 of this
Title.

§24.8 Unacceptable practice protocols.

The Committee on the Professions shall
review and determine appealsfrom findings
of unacceptable practice protocolsinvolving
nurse practitioners and collaborating
physicians.

Note: Lawsand regulationsare current as of the date of publication.
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824.9 Reconsideration.

An application for reconsideration of a
determination made by the Committee on
the Professions or by the Board of Regents

following a Committee on the Professions
recommendation may be accepted upon a
showing that the original action was based
on an error of law, or that there is new and
material evidencewhichwasnot previously

available, or that circumstances have
changed subsequent to the original
determination.

REGENTSRULES
Part 28

Deter mination of Good Moral Character in the Professions

§28.1 Determination of good moral
character.

The determination of whether an
applicant for authorization to practice a
profession, under title V11 of the Education
Law, is of good moral character shall be
made in accordance with the procedures
specified in this Part.

§28.2 Information.

All information indicating that an
applicant has been convicted of a crime, or
has committed an act which raises a
reasonable question as to the applicant's
moral character, shall be referred to the
director of the Office of Professional
Discipline or his or her designee.

§28.3 Investigation.

The director of the Office of
Professional Discipline, or his or her
designee, shall arange for a full and
compl ete investigation of the circumstances
surrounding such conviction or act. If itis
determined that areasonable question exists
as to the applicant’s moral character, then
the director, or his or her designee, shall
submit the results of the investigation,
including any letters of referencefrom peers
or otherswhich may have been submitted by
the applicant, to a panel of the appropriate
professional State Board for itsreview. The
panel shall consist of three or more members
of the State Board.

828.4 Review.

Upon such review, the panel, by
majority vote, may concludein favor of the
applicant to the effect that the moral
character of the applicant is adequate for
licensure, thereby fulfilling that licensure
requirement, and the applicant and the
director of the Division of Professional
Licensing Services shall be notified of such
conclusion by the Office of Professional
Discipline. If, upon such review, the panel

concludes, by a majority vote, that a
substantial question exists as to the moral
character of the applicant, the applicant shall
be notified thereof. Upon the written
request of the applicant, within 30 daysafter
receipt of such notice, the department shall
schedule a hearing on such question.

8285 Hearing.

The applicant shall be given 15 days
notice, by mail, of the time and place of the
hearing and a statement of the matters
asserted which raised the question of the
applicant's moral character. The applicant
may be represented at the hearing by an
attorney, may cross-examine witnesses, may
produce witnesses, and may present
evidence in support of the applicant's good
moral character. The hearing, at which a
verbatim record shall be taken, shall take
place before a panel consisting of three or
more members of the appropriate
professional State Board, and before an
administrative officer admitted to practice as
an attorney in the State of New York,
designated by the department.  Such
administrative officer shall have authority to
rule on all motions, procedures and other
legal objections, but shall not be entitled to
vote in the determination of the panel. The
determination of the panel shall be made by
a majority vote of the panel and shall be
rendered in a written report which shall be
drafted by the administrative officer, shall
reflect the determination and
recommendations of the panel, and shall be
subject to the approval of and signature by
the panel chairperson on behalf of the panel.
Copies of the report shall be forwarded to
the director of the Division of Professional
Licensing Services and to the applicant.

§28.6 Appeal.

The applicant or the director of the
Office or Professional Discipline may
appeal the determination of the panel
concerning the licensure reguirement of
good moral character by filing a written

notice of appeal therefrom with the
Committee on the Professions within 30
days after service of the report of the panel
upon the party taking the appeal. In the
event no appea is taken from the
determination of the panel, the
determination of the panel shall befinal. In
the event either party appeals from the
determination of the panel, the appellant
may submit a brief to the Committee on the
Professions and the opposing party within
30 days after filing the notice of appeal. An
answering brief may be filed by the
opposing party with the Committee on the
Professions within 20 days after the receipt
by the opposing party of the brief submitted
by the appellant. The Committee on the
Professions may affirm, reverse or modify
the determination of the panel and/or make
such other determination asit may deem just
and proper under the circumstances. The
determination of the Committee on the
Professions shall befinal and copiesthereof
shall be forwarded to the applicant and to
the director of the Office of Professional
Discipline.

§28.7 Reapplication.

Whether or not the applicant appeals
from the determination of the panel, the
applicant may reapply for licensure to the
director of the Division of Professiona
Licensing Services after the expiration of 18
months from the date of service of thereport
of the panel.

§28.8 Proficiency examination.

If the Committee on the Professions
determines that the applicant otherwise
meetsthe moral character requirements, but
has failed to remain current with
developments in the profession, and a
substantial question is presented as to the
applicant’s current fitness to enter into the
active practice of the profession, the
Committee on the Professions may require
that the applicant take and obtain
satisfactory grades on a proficiency

Note: Lawsand regulationsare current as of the date of publication.
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examination satisfactory to the department
prior to the issuance of alicense or limited

8§29.1 General provisions.

(@) Unprofessional conduct shall bethe
conduct prohibited by this section. The
provisions of these rules applicable to a
particular profession may define additional
actsor omissions as unprofessional conduct
and may establish exceptions to these
general prohibitions.

(b) Unprofessional conduct in the
practice of any profession licensed, certified
or registered pursuant to title VIII of the
Education Law, except for cases involving
those professions licensed, certified or
registered pursuant to the provisions of
Article 131 or 131-B of such law inwhicha
statement of charges of professional
misconduct was not served on or before July
26, 1991, the effective date of chapter 606
of the Laws of 1991, shall include:

(1) willful or grossy negligent
failure to comply with substantial
provisions of Federal, State or local
laws, rules or regulations governing the
practice of the profession;

(2) exercising undue influence on
the patient or client, including the
promotion of the sale of services, goods,
appliances or drugsin such manner asto
exploit the patient or client for the
financial gain of the practitioner or of a
third party;

(3) directly or indirectly offering,
giving, soliciting, or receiving or
agreeing to receive, any fee or other
considerationto or from athird party for
the referral of a patient or client or in
connection with the performance of
professional services,

(4) permitting any person to share
in the fees for professional services,
other than: a partner, employee,
associate in a professional firm or
corporation, professional subcontractor
or consultant authorized to practice the
same profession, or alegally authorized
trainee practicing under the supervision

permit.

of a licensed practitioner. This
prohibition  shall include any
arrangement or agreement whereby the
amount received in payment for
furnishing space, facilities, equipment
or personnel services used by a
professional licensee congtitutes a
percentage of , or is otherwise dependent
upon, the income or receipts of the
licensee from such practice, except as
otherwise provided by law with respect
to afacility licensed pursuant to article
28 of the Public Health Law or article
13 of the Mental Hygiene Law;

(5) conduct in the practice of a
profession which evidences moral
unfitness to practice the profession;

(6) willfully making or filing afalse
report, or failing tofileareport required
by law or by the Education Department,
or willfully impeding or obstructing
such filing, or inducing another person
to do so;

(7) failing to make available to a
patient or client, upon request, copies of
documents in the possession or under
the control of the licensee which have
been prepared for and paid for by the
patient or client;

(8) revedling of personally
identifiable facts, data or information
obtained in a professional capacity
without the prior consent of the patient
or client, except as authorized or
required by law;

(9) practicing or offering to practice
beyond the scope permitted by law, or
accepting and performing professional
responsibilities which the licensee
knows or has reason to know that he or
she is not competent to perform, or
performing without adequate
supervision professional serviceswhich
the licensee is authorized to perform
only under the supervision of alicensed
professional, except in an emergency
situation where a person's life or health

REGENTSRULES
Part 29

Unprofessional Conduct

isin danger;

(10 delegating  professional
responsibilities to a person when the
licensee del egating such responsibilities
knows or has reason to know that such
person is not qualified, by training, by
experience or by licensure, to perform
them;

(11) peforming professional
services which have not been duly
authorized by the patient or client or his
or her legal representative;

(12) advertising or soliciting for
patronage that is not in the public
interest:

(i) Advertising or soliciting not
in the public interest shall include,
but not be limited to, advertising or
soliciting that:

(@ is fase, fraudulent,
deceptive or misleading;

(b) guarantees any service;

(c) makesany claimrelating to
professional services or products
or the cost or pricetherefor which
cannot be substantiated by the
licensee, who shall have the
burden of proof;

(d makes clams of
professional superiority which
cannot be substantiated by the
licensee, who shall have the
burden of proof; or

(e) offers bonuses or
inducements in any form other
than adiscount or reduction in an
established fee or price for a
professional service or product.

(i) The following shal be
deemed appropriate  means of
informing the public of the
availability of professional services:

Note: Lawsand regulationsare current as of the date of publication.
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(a) informational advertising
not contrary to the foregoing
prohibitions; and

(b) the advertising in a
newspaper, periodical or
professional directory or on radio
or television of fixed prices, or a
stated range or prices, for
specified routine professional
services, provided that if thereis
an additional charge for related
serviceswhich areanintegral part
of the overal service being
provided by the licensee, the
advertisement shall so state, and
provided further that the
advertisement indicatesthe period
of time for which the advertised
prices shall bein effect.

(iii) (a) dl licensees placing
advertisements shall maintain, or
cause to be maintained, an exact
copy of each advertisement,
transcript, tape or videotape
thereof as appropriate for the
medium used, for a period of one
year after its last appearance.
Thiscopy shall be made available
for inspection upon demand of the
Education Department;

(b) a licensee shal not
compensate or give anything of
value to representatives of the
press, radio, television or other
communications  media in
anticipation of or in return for
professional publicity in a news
item;

(iv) Testimonials, demonstrations,
dramatizations, or other portrayals
of professional practice are
permissible provided that they
otherwise comply with the rules of
professional conduct and further
provided that the following
conditions are satisfied:

(@) the patient or client
expressly authorizesthe portrayal
in writing;

(b) appropriate disclosure is
included to prevent any
misleading  information  or
imagery as to the identity of the
patient or client;

(c) reasonable disclaimers are
included as to any statements
made or results achieved in a
particular matter;

(d) the use of fictiona
situations or characters may be
used if no testimonias are
included; and

(e) fictional client testimonials
are not permitted;

(13) failing to respond within 30
days to written communications from
the Education Department or the
Department of Heath and to make
available any relevant records with
respect to an inquiry or complaint about
the licensee’'s unprofessional conduct.
The period of 30 days shall commence
on the date when such communication
wasdelivered personally tothelicensee.
If the communication is sent from either
department by registered or certified
mail, with return receipt requested, to
the address appearing in the last
registration, the period of 30 days shall
commence on the date of delivery to the
licensee, as indicated by the return
receipt;

(24) violating any term of probation
or condition or limitation imposed on
the licensee by the Board of Regents
pursuant to Education Law, section
6511.

§29.2 General provisions for health
professions.

(@) Unprofessional conduct shall also

include, in the professions of :

acupuncture

athletic training

audiology

certified dental assisting
chiropractic

dental hygiene

dentistry
dietetics/nutrition

licensed practical nursing
massage therapy

medicine

midwifery

occupational therapy
occupational therapy assistant
ophthalmic dispensing
optometry

pharmacy

physical therapist assistant
physical therapy

physician assistant

podiatry

psychology

registered professional nursing
respiratory therapy

respiratory therapy technician
social work

specialist assistant
speech-language pathology, except
for cases involving those
professions licensed, certified or
registered pursuant to the provisions
of article 131 or 131-B of the
Education Law in which astatement
of charges of professiona
misconduct was not served on or
before July 26, 1991, the effective
date of chapter 606 of the Laws of
1991:

(1) abandoning or neglecting a
patient or client under and in need of
immediate professional care, without
making reasonable arrangementsfor the
continuation of such care, or abandoning
a professional employment by a group
practice, hospital, clinic or other health
care facility, without reasonable notice
and under circumstances which
seriously impair the delivery of
professional care to patients or clients;

(2) willfully harassing, abusing or
intimidating a patient either physically
or verbally;

(3) failing to maintain a record for
each patient which accurately reflects
the evaluation and treatment of the
patient. Unless otherwise provided by
law, all patient records must be retained
for at least six years. Obstetrical records
and records of minor patients must be
retained for at least six years, and until
one year after the minor patient reaches
the age of 21 years;

(4) using the word “Doctor” in
offering to perform professional services
without also indicating the professionin
which the licensee holds a doctorate;

(5) failing to exercise appropriate
supervision over persons who are
authorized to practice only under the
supervision of thelicensed professional;

(6) guaranteeing that satisfaction or
acure will result from the performance
of professional services;

(7) ordering of excessive tests,
treatment, or use of treatment facilities

Note: Lawsand regulationsare current as of the date of publication.
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not warranted by the condition of the
patient;

(8) claiming or using any secret or
special method of treatment which the
licensee refuses to divulge to the State
Board for the profession;

(9) failing to wear an identifying
badge, which shall be conspicuously
displayed and legible, indicating the
practitioner’ sname and professiondl title
authorized pursuant to the Education
Law, while practicing asan employee or
operator of a hospital, clinic, group
practice or multiprofessional facility,
registered pharmacy, or at acommercial
establishment offering health servicesto
the public;

(10) entering into an arrangement or
agreement with a pharmacy for the
compounding and/or dispensing of
coded or specially marked prescriptions;

(11) with respect to all professional
practices conducted under an assumed
name, other than facilities licensed
pursuant to article 28 of the Public
Health Law or article 13 of the Mental
Hygiene Law, failing to post
conspicuoudly at the site of such practice
the names and the licensure field of all
of the principa professional licensees
engaged in practice at that site (i.e.,
principal partners, officers or principal
shareholders);

(12) issuing prescriptions for drugs
and devices which do not contain the
following information: the date written,
the prescriber’s name, address,
telephone number, profession and
registration number, the patient's name,
address, and age, the name, strength and
quantity of the prescribed drug or
device, as well as the directions for use
by the patient. In addition, all
prescriptions for controlled substances
shall meet the requirements of article 33
of the Public Health Law; and

(13) failing to use scientificaly
accepted infection prevention techniques
appropriate to each profession for the
cleaning and sterilization or disinfection
of instruments, devices, materials and
work surfaces, utilization of protective
garb, use of covers for contamination-
prone equipment and the handling of
sharp instruments.  Such techniques
shall include but not be limited to:

0] wearing of appropriate
protective gloves at all times when
touching blood, saliva, other body
fluids or secretions, mucous
membranes, nonintact skin, blood-
soiled items or bodily fluid-soiled
items, contaminated surfaces, and
sterile body areas, and during
instrument cleaning and
decontamination procedures,

(ii) discarding gloves used
following treatment of a patient and
changing to new gloves if torn or
damaged during treatment of a
patient; washing hands and donning
new gloves prior to performing
services for another patient; and
washing hands and other skin
surfaces immediately if
contaminated with blood or other
body fluids;

(iii)  wearing of appropriate
masks, gowns or aprons, and
protective eyewear or chin-length
plastic face shields whenever
splashing or spattering of blood or
other body fluidsislikely to occur;

(iv) sterilizing equipment and
devices that enter the patient’'s
vascular system or other normally
sterile areas of the body;

(v) sterilizing equipment and
devices that touch intact mucous
membranes but do not penetrate the
patient’s body or using high-level
disinfection for equipment and
devices which cannot be sterilized
prior to use for a patient;

(vi) using appropriate agents,
including but not limited to
detergents for cleaning  dl
equipment and devices prior a
sterilization or disinfection;

(vii) cleaning, by the use of
appropriate agents, including but not
limited to detergents, equipment and
devices which do not touch the
patient or that only touch the intact
skin of the patient;

(viii) maintaining equipment and
devices used for derilization
according to the manufacturer's
instructions,

(ix) adeguately monitoring the
performance of al personnel,

licensed or unlicensed, for whom the
licensee is responsible regarding
infection control techniques;

(x) placing disposable used
syringes, needles, scalpel blades,
and other sharp instruments in
appropriate puncture-resi stant
containers for disposal; and placing
reusabl e needles, scalpel blades, and
other sharp instruments in
appropriate puncture-resistant
containers  until  appropriately
cleaned and sterilized;

(xi) maintaining appropriate
ventilation devices to minimize the
need for emergency mouth-to-mouth
resuscitation;

(xii) refraining from all direct
patient care and handling and
handling of patient care equipment
when the health care professional
has exudative lesions or weeping
dermatitis and the condition has not
been medically evauated and
determined to be safe or capable of
being safely protected against in
providing direct patient care or in
handling patient care equipment; and

(xiii) placing al specimens of
blood and body fluids in well-
constructed containers with secure
lidsto prevent leaking; and cleaning
any spill of blood or other body fluid
with an appropriate detergent and
appropriate chemical germicide.

(b) Unprofessional conduct shall aso
include, in those professions specified in
section 18 of the Public Health Law and in
the professions of acupuncture and massage,
failling to provide access by qualified
personsto patient information in accordance
with the standards set forth in section 18 of
the Public Health Law. Inthe professionsof
acupuncture and massage, qualified persons
may appeal the denial of access to patient
information in the manner set forth in
section 18 of the Public Health Law to a
record access committee appointed by the
executive secretary of the appropriate State
Board. Such record access review
committees shall consist of not less than
three, nor more than five members of the
appropriate State Board.
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859.1 Applicability.

(@) Asused in this Subchapter, license
shall mean a permanent authorization,
issued pursuant to title V111 of the Education
Law, to practice a profession or to use a
professional title.

(b) The provisions of this Part shall
apply to admission to the licensing
examination and to the issuance of licenses
in each of the professions supervised by the
Board of Regents except as may otherwise
be provided in this Subchapter with respect
to specific professions.

§59.2 Education requirements.

(@ An applicant for a professional
license shall satisfy al education
requirements before being admitted to a
professional licensing examination, except
that the department may accept professional
examination grades earned in another state
or jurisdiction of the United States prior to
completion of professional education if the
applicant waslicensed in that jurisdiction on
the basis of said examination and both the
grades and the examination satisfy
requirements in this State.  Education
requirementsfor aprofessional license shall
include any preprofessional education or
experience required as a prerequisite for
admission to a registered program of
professional education. The department, in
itsdiscretion, may accept in satisfaction of a
professional education requirement, the
completion of an approved or registered
program or a program accredited by a
professional  accreditation organization
acceptable to the department. The
department, in its discretion, may also
accept graduation by atransfer student from
such a program, provided such student has
completed not less than the final year of
professional education in such program
subsequent to the date of approval,
registration or accreditation of the program
and approval of the accrediting organization
by the department. The department may
accept graduation by atransfer student from
an unaccredited program of professional
education, provided such student satisfies
the educational requirements of statute and

COMMISSIONER’SREGULATIONS

regulation in accordance with this Part and
as otherwise provided in this Subchapter
with respect to the specific profession, and
further provided that such student completes
not less than the final year in the
unaccredited program to which he has
transferred.

(b) Education and experience required
for the issuance of a license or limited
permit shall have been performed in
accordance with all requirements of the
jurisdiction in which it took place. The
department may reguire contemporaneous
evidence of the education and/or experience
required for the issuance of a license or
limited permit.

(c) Applicants who seek to meet the
education requirement for licensure through
programs that are not registered by the
department or accredited by a professional
accreditation organization acceptable to the
department in  accordance with this
Subchapter, shall submit adequate evidence
of verification of his or her educational
credentials by an acceptable independent
credentials verification organization, unless
the department determines that such
credentials are verified by an acceptable
independent  credentials  verification
organization through aternative means
prescribed in this Subchapter for aparticular
profession or no acceptable independent
credentials verification organization exists
for the particular profession. Anacceptable
independent  credentials  verification
organization shall mean an organization
which the department determines is a
reliable verifier of educationa credentials
and meets requirements that include but are
not limited to the following: the
organization is a verifier of educationa
credentials of applicantsfor licensurein the
particular profession, has satisfactory
procedures in place to ensure the accuracy
of the information it collects, has
satisfactory recordkeeping and reporting
procedures, and verifies such credentias
directly with the educational institution from
which the credential was earned. Any cost
of such independent verification shall bethe
responsibility of the applicant, pursuant to
arrangements between the applicant and the

Part 59
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independent  credentials  verification
organization, and shall not be payableto the
department. The verification of educational
credentials by an acceptable independent
credentials verification organization for
authenticity purposes as prescribed in this
subdivision shal not congitute a
determination by the department that the
licensure requirements have been met.

§59.3 English proficiency requirement.

An applicant for licensure whose
application is based upon credit granted for
the completion of courses of study in a
country where English is not the principal
language spoken shall demonstrate
proficiency in English by passing an
examination in  English proficiency
acceptable to the department or by passing a
licensing examination acceptable to the
department given in English.

§59.4 Citizenship or immigration status
requirements.

In those professionswhere citizenship or
immigration statusisrequired for licensure,
an applicant shal submit evidence
satisfactory to the department of compliance
with such requirement.

§59.5 Professional examinations.

() The department may develop its
own examinations or may select in wholeor
in pat examinations developed or
administered by other organizations. Unless
specifically authorized by the department,
no examination shall be deemed acceptable
which has been used in its entirety during
the five years previous to the current
administration.

(b) Applications for admission to a
licensing examination, including al required
fees shall be completed and filed not less
than 60 days prior to the examination. When
the department finds that the application is
complete and that the requirements for
admission to an examination have been met,
it will issue to the applicant an admission
card which will include the date, time and
place of the examination and entitle the

Note: Lawsand regulationsare current as of the date of publication.
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applicant to admission thereto.

(1) The department may accept
applications  for  admission to
department conducted examinations
after the filing date for such
examinations provided that the
department isableto review and process
such applications in a timely manner
and that there are adequate examination
facilities and materials available. Such
applications shall require the payment
of the late filing fee enumerated in
Section 59.9 of this Part, which shall be
in addition to the regular admission or
reexamination fee. If, upon review of a
late application, the department
determines that the applicant is
ineligible to be admitted to the
examination, the department shall retain
the late filing fee. In the event that the
department is unable to review a late
application, the late filing fee shall be
refunded.

(2) The department may waive the
latefiling fee or delay the required date
for filing in cases where notification to
the applicant of the results of the
previous examination are released less
than 75 days prior to the next
examination.

(c) For the purpose of identification for
admission to the examination, the applicant
shall present the current admission card with
aphotograph attached and, at the conclusion
of the examination, return the card to the
department representative conducting the
examination. A candidate shall permit
fingerprints to be taken during each part of
an examination.

(d) Licensing examinations shall be
held at times and places determined by the
commissioner and conducted under the
following conditions.  Any candidate
violating such conditions may be dismissed
from the examination by the department
representative, and the examination paper of
such candidate shall bedeemed afailure. At
the discretion of the department, such
candidate may be denied admission to
subsequent licensing examinations.

(1) No candidate shall enter any
examination more than 60 minutes after
the scheduled admission time, nor shall
any candidate leave the examination
until 60 minutes have elapsed from the
scheduled admission time. No
candidate shall leave a department

administered practica or clinical
examination until dismissed by the chief
examiner.

(2) Compensatory time may be
granted candidates arriving late for an
examination, at the discretion of the
department.

(3) A candidate shall not obtain
unauthorized possession of examination
materials.

(4) During the examination, no
candidate shall give or receive help, or
communicate with any other candidate
in any way, except upon the express
permission of the department
representative.

(5) A candidate shal bring into the
examination room only such books and
other materials as are indicated on the
admission card and permitted by the
department.

(6) A candidate shall not remove
from the examination room any of the
materials provided for an examination,
and shall not reproduce or reconstruct
any portion of the examination or
answer paper, or ad in such
reproduction or reconstruction by any
means, unless authorized by the
department. Such materials include
examination  booklets, individua
examination questions, answer sheetsor
score sheets, instructions and any
reference tables or papers which were
provided by the department and which
may have been used in the course of the
examination.

(e) Paperswill be scored and candidates
notified of success or failure by the
department or its designee. If the candidate
has failed, the department will advise when
and on what basis the candidate may be
reexamined and of any procedurefor review
of the failed examination.

(f) The passing score in each
component of each part of the licensing
examination shall be determined as provided
by law and shal be computed without
rounding. In those examinations
administered by the department, unless
otherwise provided in the regulations
pertaining to a specific profession, a
candidate may retain credit for scores earned
on examination parts for a period not to
exceed five years from the examination

date. A candidate who is reexamined in a
part already passed shall not retain credit for
such part from earlier examinations. In
those professions which use national or
regional examinations administered by the
Department, this subdivision shall apply
whether or not the examination is taken in
the State of New York.

(9) Inthose professions where reviews
of examination papers are permitted,
candidates will be alowed to review only
those parts of the examination which they
failed with ascore of 60 or higher. Inthose
professions which permit candidatesto pass
on average all scores used in computing the
average are reviewable. A request for
review of an examination paper or score
may be made in writing to the department
not later than 30 days after examination
grades are released by the department. A
candidate shall not remove from the
reviewing site any of the material s provided
for the review of an examination given
previously, and shall not reproduce or
reconstruct any portion of the examination
or the answer paper, or aid in such
reproduction or reconstruction by any
means, unless authorized by the department.
No one other than the candidate will be
permitted access to examination materials.
Where examinations are offered under
contract with testing agencies, reviews shall
be consistent with these contracts, where
applicable. All reviews shall be conducted
at sites selected and supervised by the
department or an authorized testing agency.

(h) An applicant who has been admitted
to a professional licensing examination
conducted by the department and
subsequently fails to appear for such an
examination twice shall forfeit any
remaining fee credits for that examination.
The applicant, upon subsequently applying
for readmission to that examination, shall
pay all required admission fees.

859.6 License by endorsement.

An applicant for endorsement of a
license issued by another jurisdiction shall
establish that the applicant:

(8 meets all requirements of section
6506 (6) of the Education Law;

(b) has had satisfactory professional
experience of at least two years following
initial licensure, unless adifferent period is
provided in the regulations pertaining to a
particular profession; and

Note: Lawsand regulationsare current as of the date of publication.
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(c) has not attempted unsuccessfully a
licensing examination used by the State of
New York either prior to or after making
application for licensure by endorsement,
unless such applicant has later passed a
comparable licensing examination.

§59.7 Licensesand initial registrations.

When the candidate fulfills all
reguirements for licensure, the department
shall issue afirst registration certificate and
alicense. Thefirst registration shall be for
the remainder of the applicable registration
period. Pursuant to section 6502 of the
Education Law the registration fee shall be
prorated for those persons newly licensed
and registered, or reactivating registration,
during the second or third year of a
registration period.

§59.8 Registration for professional
practice.

(8) Each licensee shall be responsible
for registering with the department. Failure
to register shall subject the practitioner to
the late fee set forth in section 6502 (3) of
the Education Law. Any practitioner who
willfully refuses to register shall be subject
to the penalties set forth in section 6511 of
such law.

(b) A licensee not practicing or using a
restricted title in New York State or an
individual practicing only in asettingwhich
isexempt from licensurein accordance with
law may allow registration to lapse without
being subject to the late fee set forth in
section 6502 of the Education Law, by
notifying the department of their cessation
of practice or exemption in the State. At
such time as the licensee may choose to
resume practice or enter practice in a
nonexempt setting in New York State, a
registration certificate may be issued upon
the filing of a proper application and the
payment of the required registration fee.

(c) Regidtration certificates shall be
conspicuously displayed by each licenseein
each office in which the profession is
practiced. In instances where licensees
regularly practice a more than one
professional office, registration certificates
shall be obtained for each office bearing the
licensee's name and the exact address of
each such office upon making proper
application to the department and submitting
afee. Where practiceis carried on in other
than individual offices, each licensee shall
have a current registration -certificate

available for inspection at all times.

(d) Registration periods for each
profession shal be in accordance with
schedules established by the department.

(e) Each professional practitioner shall
notify the department in writing of any
change of name or address not later than 30
days after such change.

(f) When an applicant or licensee pays
a fee by a persona check and it is
subsequently not honored by the issuing
ingtitution, the applicant or licensee must
subsequently pay by a certified check, a
bank check, or a money order. The
replacement payment shall include any late
and penalty charges required under section
6502 (3) and (7) of the Education Law.

(g) Any licensee who fails to submit a
replacement registration payment as
required in subdivision (f) of this section,
shall have his or her registration voided 60
days from the date the department sends
notification that said fee was not honored by
the issuing institution.

859.9 Special servicefees.

The department will charge the
following fees for special services not
otherwise provided by Education Law:

(&) for the issuance of atrainee permit
in ophthalmic dispensing, $25;

(b) for certification of completion of
pharmacy internship, $20;

(c) for admission to the fundamental
theory section of the examination in
landscape architecture, $50 and for each
subsequent  reexamination, $50, the
remainder of the fee set forth in section
7324 of the Education Law to be paid prior
to admission to the remainder of the
examination;

(d) for certification of licensure or
examination grades to another jurisdiction,
$20;

(e) for certification in acupuncture of a
licensed physician or dentist, $150;

(f) for the issuance of an additional
registration certificate, $10;

(g) for the issuance of a letter of
digibility to undertake clinical clerkships,
$30;

(h) for the issuance of a Medical
Science Knowledge Profile (MSKP) or
satisfactory  equivalent  examination
certificate to undertake clinical clerkships,
$20;

(i) for review by the department of an
examination conducted by the department,
$25;

(j) for rescoring of an examination
conducted by the department, $20;

(k) for verification by the department of
the transcript of an applicant or licensee,
$20;

() foradmissiontothe Special Purpose
Examination (SPEX) in medicine, $175;

(m)for late filing for admission to a
licensing examination, $50;

(n) for written verification of licensure
and/or registration status, $10; and

(o) for reregistration of a licensee
whose six-month registration has expired
due to his or her failure to satisfy child
support or combined child and spousa
support obligations as prescribed in section
3-503 of the General Obligations Law, an
amount equal to the licensee's registration
fee.

§59.10 Professional servicecorporations.

(a) Applications to the State Education
Department for the issuance of a certificate
pursuant to Business Corporation Law,
section 1503 (b) (ii), shall be made by
submitting to the department a fully
executed certificate of incorporation which
complieswith the provisions of such section
and of section 1512 of such law, and which
setsforth or hasannexed toit an affidavit of
one of the original officers, directors or
shareholders of the corporation setting forth
thename of each individual whoisto beone
of the original shareholders, directors or
officers of the corporation.

(b) If the name of a proposed
professional service corporation containsthe
name of adeceased person, the certificate of
incorporation, when submitted to the
department for the issuance of a certificate
pursuant to Business Corporation Law,
section 1503 (b) (ii) shall be accompanied
by an affidavit of one of the subscribers to
the certificate of incorporation establishing
compliance with the provisions of Business
Corporation Law, section 1512 (a) (2).

Note: Lawsand regulationsare current as of the date of publication.
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(c) A certificate pursuant to Business
Corporation Law, section 1503 (b) (ii) may
be issued when:

(1) the proposed name of the
corporation appropriately describes the
profession practiced and the servicesto
be provided; and

(2) if the proposed name of the
corporation includes a reference to a
specialized areaof professional practice,
satisfactory evidence is submitted of
compliance with any provision of Part
29 of this Title, rules of the Board of
Regentsrestricting or regulating the use
of specialty titles or announcements of
limitations of practice in the particular
profession.

859.11 Refunds.

Moniesreceived by the State Education
Department pursuant to section 110 of the
Education Law, may berefunded asfollows:

(a) Full refunds may be granted when:

(1) the fee submitted is an
overpayment;

(2) the requested service cannot be
provided;

(3) awritten request for the refund
of aregistration feeis received prior to
the beginning of that registration period;
or

(4) a registrant who has paid a
registration fee is deceased prior to the
beginning of that registration period and
a written refund request is received
within one year of the date of death.

(b) Partial refunds not to exceed 50
percent of the licensure application fee may
be granted if an applicant for any practice
authorization elects to withdraw such
application prior to theissuance or denial by
the department of such authorization, and
such applicant has not been admitted to a
department conducted examination. Each
applicant who has at any time withdrawn an
application and received a refund shall be
required to pay in full al fees upon
submitting any subsequent application.

859.12 Training regarding child abuse
and maltreatment reporting.

(@) All persons applying on or after

January 1, 1991 for the issuance or renewal
of alicense/registration or limited permitin
medicine, chiropractic, dentistry, dental
hygiene, registered professional nursing,
podiatry, optometry, psychology and any
other professions listed in section 6507 (3)
(8 of the Education Law shall submit
documentation acceptabl e to the department
of the completion of two hours of
coursework or training regarding the
identification and reporting of child abuse
and maltreatment and obtained either from a
provider approved by the department
pursuant to Part 57 of this Title or as a
matriculant in a registered program under
Section 52.2 (c) (12) of thisTitle, unlessthe
applicant receives an exemption from such
reguirement as provided in subdivision (b)
of this section.

(b) The department may exempt an
applicant or licensee from the coursework or
training requirement of subdivision (&) of
this section upon receipt of a written
application for such exemption establishing
that there would be no need to complete the
coursework or training because the nature of
the applicant's/licensee's practice excludes
contact with children. It isthe professional
responsibility of the licensee who holds an
exemption to notify the department in
writing, within 30 days, when the nature of
the practice changes to the extent that the
basis for the exemption ceases to exist.

§59.13 Training regarding infection
control practices.

(& Commencing July 2, 1994, al
persons applying for the issuance of a
license or renewal of a registration in
dentistry, registered professional nursing,
licensed practical nursing, podiatry,
optometry, dental hygiene, or any other
profession subject to the requirements of
section 6505-b of the Education Law shall
affirm to the department, and maintain
and/or submit such documentation as the
department may require, that they have
completed, in the four years immediately
preceding such application, course work or
training in infection control and barrier
precautions which is approved by the
department, pursuant to Part 58 of thisTitle,
or which is approved as part of a program
registered pursuant to Part 52 of this Title.
As provided in subdivision (b) of this
section, an applicant may be exempted from
theinfection control and barrier precautions
course work or training requirement; or as
provided in subdivision (c) of this section,
may be exempted from the requirement to

document the completion of such course
work or training.

(b) The department may exempt an
applicant for registration from the course
work or training required pursuant to
subdivision (a) of this section either upon
receipt of:

(1) a written application for such
exemption establishing that therewould
be no need to complete the course work
or training because the nature of the
applicant’ g/licensee’ s practice does not
require the use of infection control
techniques or barrier precautions; or

(2) documentation satisfactory tothe
department that the applicant/licensee
has completed course work or training
equivalent to that approved by the
department, pursuant to Part 58 of this
Title.

() Maintenance or submittal of
documentation pursuant to subdivision (a) of
this section is not required of any dentist or
podiatrist who is subject to the provisions of
paragraph (f) of subdivision (1) of section
2805-k of the Public Health Law and who
atests at the time of registration that
documentation requirements have been met
asrequired in the Public Health Law.

(d) If there are changes in the nature of
the practice of a licensee who has been
granted an exemption under paragraph (b)
(2) of this section and such changes require
the licensee to use infection control
techniques or barrier precautions, the
licensee shall notify the department in
writing of the change within 30 daysof such
change. If the licensee has not taken
approved course work or training in
infection control and barrier precautions
during thefour yearsimmediately preceding
the change in practice, the licensee shall
obtain such course work or training within
90 days of the change in practice.

Note: Lawsand regulationsare current as of the date of publication.
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New York State Education Department
CLINICAL LABORATORY TESTSAPPROVED FOR CHIROPRACTIC
(revised February 2002)

(These tests may be ordered by Doctors of Chiropractic licensed in New Y ork State to be performed by clinical 1aboratories certified
by the New Y ork State Department of Health.)

Blood Tests
Acetylcholine receptor antibody Cold agglutinins
Acid phosphatase Complement: total; C; C4 quantitative
Acid phosphatase, prostatic (RIA) Coomb’s: direct, indirect
ACTH (RIA) Copper
Activated partial thromboplastin test (aPTT) Cortisol (RIA)
Adrenocortical function profile (17-OH corticosteroid, 17- Cortisol: pre and post suppression
ketosteroid) Coumadin (Warfarin)
Alaninetransferase: ALT (SGPT) C-peptide
Alcohol C-reactive protein (CRP)
Aldolase (ALD) Cresatine
Aldosterone Creatine phosphokinase (CPK): total, isoenzymes
Alkaline phosphatase Creatinine
Alkaline phosphatase, isoenzymes Cryoglobulin
Albumin Culture, blood
Allergen testing:

PRIST (paper-radioimmunaosorbent)-total 1gE antibodies Dehydroepiandrosterone (DHEA)

RAST (radioallergosorbent) — allergen-specific IgE Dehydroepiandrosterone-sulfate (DHEA-sulfate)
antibodies Drug screen, qualitative
d-Amino levulinic acid
Ammonia EBV -antibody
Amylase Erythropoietin
Angiotensin-1 converting enzyme Estrogen, total and fractionation (RIA)
Antidiuretic hormone: ADH (vasopressin)
Alpha 1-antitrypsin Fatty acids
Arthritis profile: ANA, ASO, CRP, RA latex, uric acid Ferritin, serum
Aspartate transaminase; AST (SGOT), AST/ALT ratio Alphafetoprotein, maternal
Australian antigen (HBSAG) Alphafetoprotein, tumor marker
Autoantibodies: anti-DNA, anti-ENA, anti-glomerular Fibrin degradation products
basement membrane, Fibrinogen

anti-IF, anti-Mit, anti-Myocardial, anti-nuclear, anti- Folate, RBC (RIA), serum (RIA)
parietal cell, anti-reticulin, anti-SM, anti-striational Follicle stimulating hormone (FSH)
Bile acids Gastrin
Bilirubin: total, direct and indirect Globulin count
Bleeding time tests Glucagon (RIA)
Blood groups: ABO, Rh, MN Glucose 6-phosphate dehydrogenase (G6PD), RBC
Bone marrow aspiration (interpretation) Glucosg, fasting (SMAC)
Glucose tolerance: /2 hr, 1 hr, 1-1/2 hr, 2 hr, 3 hr, 4 hr, 5 hr, 6 hr
Cdcitonin (RIA) Glucose tolerance PP (2hr)
Calcium: total, ionized Glucose tolerance after cortisone
Carbon dioxide: total (SMAC) Glutamate dehydrogenase
Carboxyhemoglobin Gamma glutamy1-transpeptidase (GGTP)
Carcinoembryonic antigen (CEA) Glycosylated hemoglobin (Hgb Asc)
Cardiac risk profile (cholesterol, TG, HDL, LDL, VLDL, Glycoprotein, electrophoresis
LDL/HDL ratio, cholesterol/HDL ratio) Growth hormone (GH): fasting

B-Carotene
CBC with and w/o differential Haptoglobin
Cephalin flocculation test HDL-cholesterol, HDL/LDL ratio
Ceruloplasmin Hematocrit
Chloride Hemoglobin
Cholesterol: total esters Hemoglobin electrophoresis, qualitative
Cholinesterase, plasma Hepatitis A antibody (anti-HAV)
Coagulation factors: qualitative Hepatitis A antibody: total 1gM
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Hepatitis B antigens: HBSAG, HBeAG

Hepatitis B antigen with confirmation

Hepatitis B antibodies: anti-HBc, anti-HBs, anti-Hbe
Hepatitis C antibody

Heterophil agglutination (Paul Bunnell, M onospot)
Histamine

HLA-B,;

Homocystiene

HTLV-III (HIV) antibody

Human chorionic gonadotropin (HCG): pregnancy test
5 Hydroxytryptamine (serotonin)

Immunoel ectrophoresis

Indices (RBC): MCV, MCH, MCHC
Insulin

Insulin antibodies

lodine: PBI

Iron

Iron binding capacity (TIBC)

17-Ketosteroids, total

L actate dehydrogenase, total and isoenzymes
Lactic acid

Lactose tolerance, 2 hr

Latex fixation, RA factor

Lead

LE cell preparation

L eucine aminopeptidase

Leukocyte alkaline phosphatase

Lipase

Lipids: total, fractionation

Lipoprotein el ectrophoresis and phenotype

L utenizing hormone (LH)

Lyme's Profile/Serology

Lymphocytes: T and B cells quantitative, T4/ Tgratio

Alpha, —macroglobulin

Magnesium

Mercury

Methemoglobin

Mucopolysaccharide inclusion bodies (PMN)
Myoblobin

5" —nuclectidase

Osmolality, serum

Osmotic fragility test (RBC)
Parathyroid hormone (PTH)
PTH-N terminal

Pepsinogen

pH (arterial)

Phosphorus

Platelet count

Potassium

Progesterone

Prolactin

Protein: total, A/G ratio, electrophoresis
Prothrombin time

Pyruvate kinase (RBC)

RBC count

RBC inclusion bodies
RBC morphology
RBC surviva (*'Cr)
Renin activity (RIA)
Reticulocyte count

Scleroderma antibody

Sedimentation rate (RBC): Wintrobe
Serum methylamalonic acid

Sickle cell preparation

Sickle cell screen

Siderocyte stain (RBC)

Sodium

Streptozyme titer (ASO titer)

Ts (RIA)

Reverse- T3

T3 - uptake

T4 (RIA)

T+ (free thyroxine index)
Testosterone

Thrombin clot time (TCT)
Thyrobinding globulin (TBG)
Thyroglobulin antibody (anti-thyroid)
Thyroid microsomal antibody (anti-microsoma)
Thyroid stimulating hormone (TSH)
Alphatocopherol (serum)
Transferrin

Triglycerides, fasting

Ureanitrogen (BUN)
Uric acid

Vasoactive intestinal peptide (VIP)

Vasopressin (ADH)

VDRL

Vitamin A

Vitamin B,

Vitamin Bg

Vitamin B, binding capacity

Vitamin C

Vitamin D: (25-OH cholcaciferal, 1, 25-di-OH cholcalciferol)

WBC count with differential

Zinc




Urine Tests

Amino acid screen

d-Amino levulinic acid

Amylase

Amylase/creatinine clearance ratio

Bile

Calcium

Cdliculi examination

Catecholamines, 24 hr: totd, fractiona
Chloride, 24 hr

Copper

Coproporphyrin, quantitative

17-OH corticoids

Creatine

Creatinine

Creatinine clearance
Culture, colony count and sensitivity
Cystine, 24 hr

Drug screen, qualitative

Estrogens, total

Glucose tolerance: fasting, 1/2 hr, 1 hr, 2 hr, 3 hr
HCG (pregnancy test)

Hemoglobin

Hemosiderin

Hydroxyproline

5 OH-indole acetic acid (5'HIAA)
Insulin clearance

17-Ketogenic steroid
17-Ketosteroids, alphaand betaratio
Ketones, qualitative

Leukocyte esterase
Lysozyme

Metanephrines, 24 hr: total

Microscopic examination: RBC, WBC, epithelia cells, casts,
bacteria, occult blood

Myoglobin

Mucopolysaccharides

Nitrite

Osmolality
Oxalates

pH

Phenol

Phosphates

PKU screen

Porphyrins

Protein: albumin, BJ, electrophoresis, immunoelectrophoresis

Specific gravity

Testosterone
Toxic ions: arsenic, lead, mercury

Urea

Urea clearance

Uric acid

Urine protein, 24 hr: qualitative
Urobilinogen

Vanillylmandelic acid (VMA)
Vitamin excretion: By, By, niacin
Volume, 24 hr

d-Xylose excretion
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Microbiology Tests

Acid fast culture
Acid fast stain
Adenovirus group titer

Blood parasite examination: microfilaria, hemoflagellates and
plasmodium (smear)

Candida: precipitin and culture
Chlamydia culture

Chlamydial group titer
Coliform tests

Coxsackie virus
Cytomegalovirus (CMV), IgM
Cytomegalovirus (CMU), titer

Echinococcus antibody

ELISA test for HIV antibodies
Enterameba histolytica antibody
Enterovirus antibody

Flourescent treponemal antibody (FTA/ABS)
Fungi examination: wet mount and culture

Gonococcal culture (w/gram stain)

Stool Analysis

Herpes culture
Herpes ssimplex titer (I and 1)
Herpes Varicella Zoster antibody (U-Z antibody)

L egionaires disease antibody
Lyme disease serology

Mumps antibody titer
Mycoplasma antibody
Mycoplasma: culture (respiratory)

Rubella antibody: 196, IgM
Rubeola antibody titer

Staphylococcal culture: blood agar, mannitol salt, coagulase
Streptococcal culture-blood-hemolytic activity
Streptococcal culture: screen (Group A, Group B)
anti-Streptolysin O titer (ASO titer)

TB skin tests: PPD (Mantoux)
Toxoplasmosis antibody
Toxoplasmosis |gM-specific antibody

Well-Felix tests: Rickettsia

Amebiasis

Fecal fat
Fiber content

Giardiasis
Microscopic: ova and parasites
Occult blood

pH
Porphyrins: total, fractional

Scotch tape examination for pin worms
Starch, qualitative
Trypsin

Undigested material
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L |
LAW, REGULATION AND RULE TEST - ANSWERS:

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

12)

13)
14)

15)

16)

17)

a) The New Y ork State Education Department is authorized by law to regulate chiropractic and 40
other licensed professions

a) Only the Regents may revoke, annul, or suspend alicense.

b) Education Law does not permit the offering or receiving of any compensation for referrals of
patients.

b) While dl other patient records must be retained for 6 years, X-ray films must be retained for 3
years

¢) Education Law authorizes the Education Department’ s Office of Professional Discipline to
investigate and prosecute all complaints of professional misconduct for chiropractic and 34
other licensed professions.

c) X-ray isthe only form of ionizing radiation permitted for use by licensed chiropractors. All
others are prohibited

b) Chiropractors may treat structural imbalance, distortion, or subluxations in the human body for
the purpose of removing nerve interference...where such interference is the result of or related
to distortion, misalignment or subluxation of or in the vertebral column.

c) Thelaw is explicit in exempting only students enrolled in a professional chiropractic program
in this State.

d) Fees may be “split” with those listed as this does not artificially add to the consumers' costs for
professional services.

d) Education law does not address fee setting in its definition of professional misconduct.
a) Both negligence on more than one occasion and gross negligence on a particular occasion are
included within the definition of professional misconduct. However, a single act of negligence

not amounting to gross negligence is not included in that definition.

a) Unlicensed persons may not engage in providing therapy requiring professional judgement
and, therefore, that is restricted to licensees

c¢) Thetitle “physician” isrestricted for use by licensees in the medical profession.

d) Acupunctureis not within the lawful scope of chiropractic practice in this State.

a) A licensee in one profession may not employ alicensee from another profession whose scope
of practice exceeds his’her own. The scope of medical practiceis broader than the scope of
chiropractic practice.

d) A massage therapist renting space in his building.

b) Use fluoroscopy.
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18) d) Education Law does not address billing codes. Insurance Law does.

19) d) Failureto comply with a), b) and ¢) each congtitutes a separate violation of Regents Rules on
Unprofessional Conduct.

20) b) An unlicensed person may not own any portion of aprofessional practice that requires a

license to practice chiropractic. To do sowould constitute a Class E felony under Education
Law, 86512.
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The University of the State of New York OFFICE USE

THE STATE EDUCATION DEPARTMENT

FORM AD/NAME

Office of the Professions
Division of Professional Licensing Services
www.op.nysed.gov

ADDRESS/NAME CHANGE FORM

INSTRUCTIONS

Use this form to report a change in your address and/or name. Please read these instructions carefully and be sure you complete the
appropriate sections of this form. Please print clearly in ink.

For address changes only: Complete Sections I, Il, and IV. For address changes only, you may fax this form to the Records and
Archives Unit at 518-486-3617 or provide the required information by E-mail: oparchiv@mail.nysed.gov. Your records will be updated.
Currently registered licensed professionals will be sent a new registration certificate.

For name changes only: Complete Sections I, Ill, IV and V. Name changes require an original notarized signature in your new name
and cannot be accepted prior to your official change of nhame. Sign the Section IV affidavit and have your signature notarized by a
notary public. Currently registered licensed professionals will be sent a new registration certificate.

For address and name changes: Complete all sections.

Licensed professionals can check the Office of the Professions' Web site at www.op.nysed.gov to verify your name, city, state, registration
expiration date, and license number on record.

NOTE: Important information and registration renewals will be sent to the address on file for you. You must notify the Department in
writing within 30 days if your address or name changes.

Section I: Your General Information

1. Name (currently on record):

2. Social Security Number: | | | ” | ” | | | | Birth Date: Month | | | Dayl | | Year |:|:|
Telephone: Home: - - Work: - -
E-mail: Fax: - -

3. Are you reporting an address and/or name change? [] address change [] name change [] both

4. Effective date of change: / / (Note: Changes cannot be accepted until after the effective date.)

5. Licensure status in New York State:

(] I am an applicant for licensure in New York State for the licensed profession(s) of:

[] I am currently licensed in New York State in the profession(s) of:
(see list of professions on page 2)

(see list of professions on page 2)

New York State license number:

New York State license number:

New York State license number:

New York State license number:

Section Il: Address Change (please print)

Information Currently On Record New Information

Apt./Bldg. Apt./Bldg.

Street Street

City City

State State

zpcode | | | [ [ |J-[ [ | ]] zpcode | | | [ [ |-[ [ | ]]

Province or Country (if not U.S.)

Province or Country (if not U.S.)

Address/Name Change Form, Page 1 of 2, (Rev. 4/07)




Section lll: Name Change (please print) If you are reporting a name change, please sign using your NEW name in Section IV. Your new
signature must be notarized for any name changes. If you are currently registered you will receive a new registration certificate.

Information Currently On Record New Information
Last Name Last Name
First Name First Name
Middle or Initial Middle or Initial

[] Check here if you wish to have your existing license parchment replaced with one in your NEW name. Enclose your original parchment
and a $10 check or money order made payable to the New York State Education Department with your request. You will be sent a new
parchment.

Section IV: Affidavit

| declare and affirm that the statements above are true, complete, and correct. | understand that any false or misleading information in, or in
connection with, my application or this notification may be cause for denial or loss of licensure and may result in criminal prosecution.

Signature Date

Section V: For Name Changes Only: Notary Certification And Identification

State of County of On

the day of in the year before me, the undersigned, personally appeared

, personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose

name is subscribed to this application and acknowledged to me that he/she executed the application and swore that the statements made by

him/her in the application and all supporting materials are true, complete, and correct.

Notary Public signature

Notary ID number

Expiration date / /
Month Day Year

Professional Titles Licensed Under Education Law

(See item #5 on page 1 of the form.)

Acupuncturist Landscape Architect Physical Therapist
Architect Land Surveyor Physical Therapist Assistant
Athletic Trainer Licensed Clinical Social Worker Physician
Audiologist Licensed Master Social Worker Podiatrist
Certified Clinical Laboratory Technician Licensed Practical Nurse Professional Engineer
Certified Dental Assistant Marriage and Family Therapist Psychoanalyst
Certified Public Accountant Massage Therapist Psychologist
Certified Shorthand Reporter Medical Physicist Public Accountant
Chiropractor Mental Health Counselor Registered Physician Assistant
Clinical Laboratory Technologist Midwife Registered Professional Nurse
Creative Arts Therapist Nurse Practitioner Registered Specialist Assistant
Cytotechnologist Occupational Therapist Respiratory Therapist
Dental Hygienist Occupational Therapy Assistant Respiratory Therapy Technician
Dentist Ophthalmic Dispenser Speech-Language Pathologist
Dietitian/Nutritionist Optometrist Veterinarian
Interior Designer Pharmacist Veterinary Technician
New Applicants New York State Education Department, Office of the Professions, Division of Professional Licensing Services,
mail to =——d> Unit, 89 Washington Avenue, Albany, NY 12234-1000.
Licensees New York State Education Department, Office of the Professions, Division of Professional Licensing Services,

mail to === Records and Archives Unit, 89 Washington Avenue, Albany, NY 12234-1000.
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